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REVISED [PROPOSED] ORDER GRANTING PLAINTIFFS’ MOTION FOR PRELIMINARY
APPROVAL OF CLASS ACTION AND PAGA REPRESENTATIVE ACTION SETTLEMENT
David Ramirez, et al. v. Rite Aid Corporation, et al.

1

The Motion for Preliminary Approval of Class and PAGA Representative Action

2 Settlement, filed by Plaintiffs David Ramirez and Marion Lemons (“Plaintiffs”), came
3 on for hearing regularly in Courtroom 9D of the above captioned court, the Honorable
4 George H. Wu, presiding, on October 7, 2021. Defendants Rite Aid Corporation and
5 Thrifty Payless, Inc. (collectively “Defendants”) do not oppose the motion.
6

Having reviewed the papers and documents presented, having heard the

7 statements of counsel, having issued a Tentative Ruling dated October 6, 2021
8 (“Tentative Ruling”) attached hereto as Exhibit 1, and having considered the matter,
9 the Court HEREBY ORDERS THE FOLLOWING:
10

1.

The Court hereby incorporates its Tentative Ruling and GRANTS

11 preliminary approval of the terms and conditions contained in the Settlement, attached
12 hereto as Exhibit 2. The Court preliminarily finds that the terms of the Settlement
13 appear to be within the range of possible approval, pursuant to Federal Rule of Civil
14 Procedure 23 and applicable law.
15

2.

The Court finds on a preliminary basis that: (1) the settlement amount is

16 fair and reasonable when balanced against the probable outcome of further litigation
17 relating to class certification, liability and damages issues, and potential appeals; (2)
18 sufficient discovery, investigation, research, and litigation have been conducted such
19 that counsel for the Parties at this time are able to reasonably evaluate their respective
20 positions; (3) settlement at this time will avoid substantial costs, delay, and risks that
21 would be presented by the further prosecution of the litigation; and (4) the proposed
22 Settlement has been reached as the result of intensive, serious, and non-collusive
23 negotiations between the Parties. Accordingly, the Court preliminarily finds that the
24 Settlement was entered into in good faith.
25

3.

The Court hereby GRANTS conditional certification of the provisional

26 Settlement Class, in accordance with the Settlement, for the purposes of this Settlement
27
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1 only. The Settlement Class is defined as those individuals who, according to TPI’s
2 [Thrifty Payless, Inc.’s] personnel and payroll records, worked for TPI as a non-exempt
3 associate in a Rite Aid retail store in California at any time during the period of April
4 16, 2016 through the date of the Court’s order granting preliminary approval of the
5 Settlement.
6

4.

The Court hereby authorizes the retention of JND Legal Administration

7 (“JND”) as Settlement Administrator for the purpose of the Settlement, with reasonable
8 administration costs currently estimated at $98,023.00.
9

5.

The Court hereby conditionally appoints Schneider Wallace Cottrell

10 Konecky LLP and Aiman-Smith & Marcy PC as Counsel for the Class.
11

6.

The Court hereby conditionally appoints Plaintiffs David Ramirez and

12 Marion Lemons as Representatives for the Class.
13

7.

The Court hereby APPROVES the revised Notice of Settlement, which

14 incorporates the Court’s edits as outline in the Tentative Ruling, and is attached hereto
15 as Exhibit 3. The Court finds that the Notice of Settlement, along with the related
16 notification procedure contemplated by the Settlement, constitute the best notice
17 practicable under the circumstances and are in full compliance with the applicable laws
18 and the requirements of due process. The Court further finds that the Notice appears to
19 fully and accurately inform the Members of the Class of all material elements of the
20 proposed Settlement, of their right to be excluded from the Settlement, and of their right
21 and opportunity to object to the Settlement.
22

8.

The Court hereby authorizes dissemination of the Notice of Settlement to

23 the Class. Subject to the terms of the Settlement, the Notice of Settlement shall be
24 mailed via first-class mail to the most recent known address of each Class Member
25 within the timeframe specified in the Settlement, and sent via email to all such persons
26 for whom Defendants have an email address. The Parties are authorized to make non27

_________________________________________________________________________________
2
28
REVISED [PROPOSED] ORDER GRANTING PLAINTIFFS’ MOTION FOR PRELIMINARY
APPROVAL OF CLASS ACTION AND PAGA REPRESENTATIVE ACTION SETTLEMENT
Ramirez, et al. v. Rite Aid Corporation, et al.

1 substantive changes to the proposed Notice of Settlement that are consistent with the
2 terms of the Settlement and this Order.
3

9.

The Court hereby APPROVES the proposed procedure for Members of the

4 Class to request exclusion from the Settlement, which is to submit a written statement
5 requesting exclusion to the Settlement Administrator during the time period permitted
6 under the Notice. Any Members of the Class who submit a written exclusion shall not
7 be a member of the Class, shall be barred from participating in the Settlement, and shall
8 receive no benefit from the Settlement.
9

10.

The Court has reviewed the nature of the claims and the proposed

10 allocation and deems such allocation appropriate or reasonable. The Court hereby
11 conditionally approves the allocation of the Net Settlement Amount as follows: One12 quarter (1/4) of all Settlement Share payments to Participating Class Members shall be
13 considered wages and shall be subject to the withholding of all applicable local, state
14 and federal taxes. Three-quarters (3/4) of all Settlement Share payments to Participating
15 Class Members shall be considered non-wages for the settlement of interest claims,
16 statutory and civil penalty claims, and for attorneys’ fees.
17

11.

Class Counsel’s requests for attorneys’ fees in the amount of one-third

18 (33.33%) of the Gross Settlement Amount, or $2,999,700.00, plus their costs, currently
19 estimated at $27,000, are conditionally approved subject to Class Counsel’s motion for
20 attorneys’ fees and costs to be heard at the time of the final fairness hearing.
21

12.

The Court ORDERS that Class Counsel shall file a motion for final

22 approval of the Settlement, with the appropriate declarations and supporting evidence,
23 including a declaration setting forth the identity of any members of the Class who
24 request exclusion from the Settlement.
25

13.

The Court ORDERS that Class Counsel shall file a motion for approval of

26 the fee and cost award and of the service awards to the Class Representatives, with the
27
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1 appropriate declarations and supporting evidence, to be heard at the same time as the
2 motion for final approval of the Settlement.
3

14.

The Court further ORDERS that each Member of Class shall be given a

4 full opportunity to object to the Settlement and request for attorneys’ fees, and to
5 participate at a Final Approval Hearing, which the Court sets to commence on February
6 24, 2022, at 8:30 a.m. in Courtroom 9D of the United States District Court, Central
7 District of California. Any Class Member seeking to object to the proposed Settlement
8 may file such objection in writing with the Court and shall serve such objection on the
9 Settlement Administrator by the time specified in the Notice.
10

15.

Accordingly,

GOOD

CAUSE

APPEARING,

the

Court

hereby

11 APPROVES the proposed Notice of Settlement and the proposed notice process, and
12 adopts the following dates and deadlines:
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Date of preliminary approval of the
October 12, 2021
Settlement as to the Class
Within 30 calendar days of the
Deadline for Defendants to provide to
Court’s Preliminary Approval Order
Administrator a list containing, for each
Class Member, the following information:
(1) name; (2) last known address, email
address (to the extent such information is
maintained in Defendants’ Human
Resources Information System) and
phone number (to the extent such
information is maintained in Defendants’
Human Resources Information System);
(3) number of weeks worked by each
individual as a non-exempt associate in a
Rite Aid retail store during the Class
Period; and (4) Social Security number.
Concurrently, Defendant shall provide
Class Counsel a list containing, for each
employee at issue, associate identification
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1
2
3
4
5
6
7
8
9
10
11
12

number, last four digits of the employee’s
Social Security number, and total number
of workweeks.
Deadline for Administrator to mail and
email the Class Notice to Class Members
Deadline for Settlement Class Members
to submit challenges regarding the
number of workweeks worked
Deadline for Settlement Class Members
to postmark request to opt-out or file
objection to the Settlement
Deadline for Administrator to provide the
Court with a declaration attesting to
completion of the notice process
Deadline for filing of Final Approval
Motion
Final Approval Hearing
Effective Date

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Deadline for Defendants to pay the
Administrator all amounts awarded and
approved by the Court (“Payment Date”)

Within 10 business days after
Administrator receives the Class List
Within 30 days after Notice is
initially mailed to the class
Within 60 days after Notice is
initially mailed to the class
At least 10 days prior to the Final
Approval Hearing
According to Local Rule 6-1
February 24, 2022
Upon execution by all Parties, Class
Counsel, Defendants’ counsel, and
Final Approval from the Court,
following Notice to Class Members
and a formal fairness hearing and
entry of a final judgment by the Court
The latest of:
 14 calendar days following the
entry of a Judgment finally
approving this Settlement
 If an objection is filed, 14
calendar days after any
deadline to file an appeal has
expired
 If an appeal has been taken or
sought, 14 calendar days after
the Judgment is finally
affirmed by an appellate court
with no possibility of
subsequent appeal or judicial
review, or the date the
appeal(s) or reviews are finally
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1
2
3
4
5
6
7
8
9
10

Deadline for Administrator to make all
payments due under the Settlement
Check-cashing deadline
Deadline for Administrator to either
distribute uncashed check funds to cy
pres recipient or redistribute such funds
Deadline for Plaintiffs to file a PostDistribution Accounting

dismissed
Within ten (10) business days of the
Payment Date
180 days after issuance
As soon as practicable after checkcashing deadline

Within 21 days after the distribution
of any remaining monies to Class
Members who cashed their
Settlement Award check or to the cy
pres recipient
Deadline for Plaintiff Ramirez to dismiss Within 5 days of the Court entering
with prejudice the Ramirez PAGA action, Judgment as to the Consolidated
Action

11
12

16.

The Court further ORDERS that, pending further order of this Court, all

13 proceedings in the Action, except those contemplated herein and in the Settlement, are
14 stayed, and all deadlines are vacated.
15

17.

If for any reason the Court does not execute and file a Final Approval Order

16 and Judgment, the proposed Settlement subject to this Order and all evidence and
17 proceedings had in connection with the Settlement shall be null and void.
18

18.

The Court may, for good cause, extend any of the deadlines set forth in this

19 Order or adjourn or continue the final approval hearing without further notice to the
20 Class.
21

IT IS SO ORDERED.

22
23
24
25

Dated: ________________

_________________________
HON. GEORGE H. WU
United States District Judge,
Central District of California

26
27
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EXHIBIT 1

Ramirez, et al. v. Rite Aid Corp., et al., Case No. 2:20-cv-03531-GW-(SKx); consolidated
with No. 2:20-cv-07617-GW-(SKx)
Tentative Ruling on Motion for Preliminary Approval of Class Action and PAGA
Representative Action Settlement

David Ramirez and Marion Lemons (“Plaintiffs”) move, unopposed, for
preliminary approval of a class and Private Attorneys General Act (“PAGA”) settlement,
including certification of a class for settlement purposes only, in this consolidated action
the two Plaintiffs filed – separately, initially – against Rite Aid Corporation and Thrifty
Payless, Inc. (“Defendants”). The operative pleading in the action, the Consolidated
Class and Representative Action Complaint (“Complaint”) filed December 30, 2020, sets
out ten causes of action: 1) failure to pay for all hours worked pursuant to California
Labor Code § 204; 2) failure to pay minimum wages pursuant to California Labor Code
§§ 1182.11, 1182.12, 1194, 1197, and 1197.1; 3) failure to pay overtime wages pursuant
to California Labor Code § 510; 4) failure to authorize and permit and/or make available
meal periods pursuant to California Labor Code §§ 226.7 and 512; 5) failure to provide
accurate itemized wage statements pursuant to California Labor Code § 226; 6) waiting
time penalties pursuant to California Labor Code §§ 201-203; 7) failure to pay all wages
due on regularly-scheduled paydays pursuant to California Labor Code §§ 204 and 204b;
8) violation of California Business and Professions Code §§ 17200 et seq.; 9) injunction
pursuant to California Business & Professions Code § 17200, et seq.; and 10) PAGA civil
penalties pursuant to California Labor Code §§ 2698, et seq. See Docket No. 46. The
case involves allegations of unpaid work performed “off-the-clock” (or during purported
meal-period times) because of employees being “forced to wait in security-check lines
and to undergo security-checks.” See Complaint ¶¶ 1, 24, 26, 28-34. Plaintiff now seeks
settlement-only certification of a class of “those individuals who, according to Thrifty
Payless, Inc.’s personnel and payroll records, worked for Thrifty Payless, Inc. as a nonexempt associate in a Rite Aid retail store in California at any time during the period of
April 16, 2016 through the date of the Court’s order granting preliminary approval of the
Settlement” (“the Class”), see Docket No. 58-3, at 1:25-2:3, and preliminary approval of
a proposed settlement of the action.
As the foregoing suggests, class certification has not yet occurred in this case.
1

“The class action is ‘an exception to the usual rule that litigation is conducted by and on
behalf of the individual named parties only.’” Comcast Corp. v. Behrend, 569 U.S. 27,
33 (2013) (quoting Califano v. Yamasaki, 442 U.S. 682, 700-01 (1979)). “To come
within the exception, a party seeking to maintain a class action ‘must affirmatively
demonstrate his compliance’ with Rule 23.” Id. (quoting Wal-Mart Stores, Inc. v. Dukes,
564 U.S. 338, 350 (2011)).

That is, a plaintiff cannot simply “contend” that there are

issues that are common to all members of the class – he “must be prepared to prove that
there are in fact sufficiently numerous parties, common questions of law or fact, etc.”
Dukes, 564 U.S. at 350. A plaintiff seeking certification of a class must satisfy all of the
requirements of Rule 23(a)1 and one of the sub-paragraphs of Rule 23(b)2. See Valentino
v. Carter-Wallace, Inc., 97 F.3d 1227, 1234 (9th Cir. 1996).
Even in a settlement context, a “district court’s Rule 23(a) and (b) analysis must
be ‘rigorous.’” In re Hyundai & Kia Fuel Econ. Litig., 926 F.3d 539, 556 (9th Cir. 2019)
(en banc) (quoting Comcast Corp., 569 U.S. at 33). Other than a manageability concern
(which is not at issue in the context of a class settlement), other specifications of Rule 23
that are “designed to protect absentees by blocking unwarranted or overbroad class
definitions” “demand undiluted, even heightened, attention in the settlement context.”
Amchem Prods., Inc. v. Windsor, 521 U.S. 591, 620 (1997); Hyundai & Kia, 926 F.3d at
557; see also Hyundai & Kia, 926 F.3d at 558 (“The focus is ‘on whether a proposed
class has sufficient unity so that absent members can fairly be bound by decisions of class
representatives.’”) (quoting Amchem, 521 U.S. at 621).
1

Rule 23(a) requires that the party/parties seeking certification show:
(1)
the class is so numerous that joinder of all members is impracticable;
(2)
there are questions of law or fact common to the class;
(3)
the claims or defenses of the representative parties are typical of the claims or
defenses of the class; and
(4)
the representative parties will fairly and adequately protect the interests of the
class.
Fed. R. Civ. P. 23(a).
2

Here Plaintiffs seek certification under Rule 23(b)(3), which requires the Court to find “that the questions
of law or fact common to class members predominate over any questions affecting only individual
members, and that a class action is superior to other available methods for fairly and efficiently
adjudicating the controversy.” Fed. R. Civ. P. 23(b)(3). In making those findings, a court should consider
“the class members’ interests in individually controlling the prosecution or defense of separate actions,”
“the extent and nature of any litigation concerning the controversy already begun by or against class
members,” “the desirability or undesirability of concentrating the litigation of the claims in the particular
forum,” and “the likely difficulties in managing a class action.” Fed. R. Civ. P. 23(b)(3)(D). However, as
noted elsewhere herein, “manageability” is not relevant in the context of a proposed class settlement.
2

Rule 23(a)(1) requires that Plaintiffs demonstrate that “the class is so numerous
that joinder of all members is impracticable.” Fed. R. Civ. P. 23(a)(1). Here, Plaintiffs
inform the Court that the the proposed class would consist of over 25,000 members. See
Declaration of Carolyn Hunt Cottrell in Support of Plaintiffs’ Motion for Preliminary
Approval of Class Action and PAGA Representative Action Settlement (“Cottrell
Decl.”), Docket No. 58-1, ¶¶ 8, 52. This is clearly sufficient to demonstrate the necessary
“numerosity.” See, e.g., In re Banc of Cal. Secs. Litig., 325 F.R.D. 640, 646 (C.D. Cal.
2018) (noting that 40 members is generally considered sufficient for purposes of
numerosity requirement).
Rule 23(a)(2) requires that Plaintiffs demonstrate that “there are questions of law
or fact common to the class.” Plaintiffs’ allegations are that Defendants employ a
company-wide policy (or at least a policy throughout their California stores) of requiring
employees to undergo security checks while off-the-clock and/or during a legallymandated meal period. But Plaintiffs do not appear to have presented evidence, along
with this motion, that this practice is indeed company-wide (at least in California).
Instead, they have only submitted the declaration of their counsel, which merely repeats
what Plaintiffs have alleged in the Complaint and a summary of what she says interviews
with class members and her review of documents and data revealed to her. See Cottrell
Decl., ¶¶ 11, 56. Plaintiffs cannot simply contend that there are issues that are common
to all members of the class, nor may they simply cite to allegations in their Complaint to
support the contentions; as noted earlier, “[a] party seeking class certification must
affirmatively demonstrate his compliance with the Rule – that is, he must be prepared to
prove that there are in fact sufficiently numerous parties, common questions of law or
fact, etc.” Dukes, 564 U.S. at 350 (emphases added); see also Kurihara v. Best Buy Co.,
Inc., No. C 06-01884 MHP, 2007 WL 2501698, *10 (N.D. Cal. 2007) (“[A] mere
allegation of a company-wide policy does not compel class certification.”).
The Court will have to determine whether Plaintiffs’ counsel’s declaration is
sufficient evidence of how widespread these practices are despite the numerous obvious
reasons why that declaration would not be considered admissible evidence, if-challenged.
If the Court determines Plaintiffs do not have sufficient evidence supporting a conclusion
that the practices they complain about are company/California-wide, it is unclear how

3

they would have identified a common question across the proposed class as-defined.
If Plaintiffs actually have evidence that the alleged practices are company-wide
(at least in California), or if the Court is satisfied that the “evidence” Plaintiffs have
provided thus far suffices for present purposes, the questions about the legality of these
practices in terms of their impacts under various provisions of the California Labor Code,
should be common across the proposed class (but these common legal questions cannot
be sufficient for purposes of Rule 23(a)(2) until the Court is satisfied that there is a
common factual predicate that brings them into play).

Answering such common

questions would impact each of the claims in the Complaint because all of the claims are,
at the very least, derivatively-tied to such practices. Furthermore, the Court agrees with
Plaintiffs that these types of common questions would predominate in this action. As a
result, the Court would be prepared to conclude that both Rules 23(a)(2) and 23(b)(3)3
would be satisfied if it is convinced that Plaintiffs have sufficiently established companywide or state-wide practices of the type they have alleged.
Rule 23(a)(3) requires that Plaintiffs demonstrate that their “claims or defenses . .
. are typical of the claims or defense of the class.” “The purpose of the typicality
requirement is to assure that the interest of the named representative aligns with the
interests of the class.” Hanon v. Dataproducts Corp., 976 F.2d 497, 508 (9th Cir. 1992).
“Typicality refers to the nature of the claim or defense of the class representative, and not
to the specific facts from which it arose . . ..” Id. (citation and internal quotation marks
omitted). “The test of typicality is whether other members have the same or similar
injury, whether the action is based on conduct which is not unique to the named
plaintiffs, and whether other class members have been injured by the same course of
conduct.” Id. (citation and internal quotation marks omitted); see also General Tel. Co.
of the Sw. v. Falcon, 457 U.S. 147, 156 (1982) (indicating that class representatives
“must be part of the class and possess the same interest and suffer the same injury as the
class members”). All employees are allegedly subject to the same security-check practice
3

The Court sees no reason here (including no real likelihood of multiple or numerous individual actions,
see Fed. R. Civ. P. 23(b)(3)(A), although one specific case – apparently involving forced-payment for work
uniforms – is being excluded from the proposed settlement’s release term, see Cottrell Decl., ¶ 45) to
question whether the proposed class action, challenging practices in Defendants’ California stores in a
California federal court, “is superior to other available methods for fairly and efficiently adjudicating the
controversy.”

4

and bring the same claims in connection therewith (though, as noted above, Plaintiffs
may have to establish that with something more than they have already provided). In
addition, plaintiff Lemons is allegedly a former employee, so she satisfies typicality with
respect to the Complaint’s claim for waiting time penalties.4 See Declaration of Hallie
Von Rock in Support of Plaintiffs’ Motion for Preliminary Approval of Class Action
Settlement (“Von Rock Decl.”), ¶¶ 18-19. As such, if Plaintiffs can overcome the
commonality issue mentioned above, one or both Plaintiffs’ claims would arise from the
same conduct as do the claims of all other class members, they would have allegedly
suffered the same (or almost entirely the same) injury, and they proceed under the same
(or almost all of the same) legal theories. Success on the required typicality element is
therefore dependent upon success on the required commonality element.
Finally (for purposes of settlement-only certification), Rule 23(a)(4) requires that
Plaintiffs “fairly and adequately protect the interests of the class.” Generally speaking,
“[w]hether the class representative[] satisf[ies] the adequacy requirement depends on the
qualifications of counsel for the representatives, an absence of antagonism, a sharing of
interests between representatives and absentees, and the unlikelihood that the suit is
collusive.” Rodriguez v. Hayes, 591 F.3d 1105, 1125 (9th Cir. 2010) (omitting internal
quotation marks); see also Ellis v. Costco Wholesale Corp., 657 F.3d 970, 985 (9th Cir.
2011) (“To determine whether named plaintiffs will adequately represent a class, courts
must resolve two questions: ‘(1) do the named plaintiffs and their counsel have any
conflicts of interest with other class members and (2) will the named plaintiffs and their
counsel prosecute the action vigorously on behalf of the class?’”) (quoting Hanlon v.
4

Payments under the proposed settlement – which are to be made pro rata according to workweeks worked
– do not appear to be higher for those class members with waiting time claims than they are for those
without such claims. As a result, class members like Lemons who would have such a claim would appear
to have, in essence, sacrificed that claim in favor of treating all proposed class members alike, pro rata
(based simply on number of workweeks worked), in their recoveries. Unlike the waiting-time claim, the
settlement agreement does seek to differentiate those class members who are also “PAGA Aggrieved
Employees,” and who will therefore obtain a separate/additional amount of money under the settlement
agreement as compared to those who are class members but are not also a “PAGA Aggrieved Employee.”
See Settlement Agreement, ¶¶ 13(c), 14, 18, 33(a)(2). The Court would ask Plaintiffs why there is not
similar differentiation as to class members with/without waiting time claims, and why the failure to treat
such class members differently does not present a problem under any of the requirements (perhaps
typicality and/or adequacy) governing certification of a class, or Rule 23(e)(2)(D), which requires a court to
take into consideration whether a proposed settlement “treats class members equitably relative to each
other” as part of its assessment of whether the settlement is “fair, reasonable, and adequate.”

5

Chrysler Corp., 150 F.3d 1011, 1020 (9th Cir. 1998)); see also Hyundai & Kia, 926 F.3d
at 566. Conceivably, there may be a limited conflict (or “antagonism” or absence of
“sharing of interests”) present here, see Footnote 4, supra, and the Court has asked
Plaintiffs to address that issue. Outside of that potential issue, there is plentiful evidence
demonstrating the work Plaintiffs have undertaken, along with their counsel, in bringing
and supporting this litigation. See Cottrell Decl. ¶¶ 12-22, 25, 64-81; Von Rock Decl. ¶¶
2, 4, 6-13, 15, 17-19.

Plaintiffs’ counsel also easily meets the “qualifications”

requirement, and there is nothing to suggest that the lawsuit is or was collusive.
As the foregoing discussion demonstrates, certification of a settlement class is
likely here assuming Plaintiffs can successfully address the few issues the Court has
identified above. Once beyond the question of certification, the Court has little trouble –
again, with the potential caveat represented by the issue discussed in Footnote 4, supra –
concluding that the settlement is within the range of possible approval such that the Court
“will likely be able to . . . approve the proposal under Rule 23(e)(2)” as “fair, reasonable,
and adequate.” Fed. R. Civ. P. 23(e)(1)(B)(i), (2). In truth, Plaintiffs did not directly
formulate their approach on this motion around the considerations reflected in the
recently-amended Rule 23(e)(2)5 (or at least not explicitly-so), but there appears to be
sufficient information before the Court for it to assess the considerations the amendedRule makes relevant.
The settlement was the product of arm’s-length negotiations and was reached only
after completion of a mediation with an experienced mediator, the parties engaged in at
5

Rule 23(e)(2) reads as follows:
Approval of the Proposal. If the proposal would bind class members, the court may
approve it only after a hearing and only on finding that it is fair, reasonable, and adequate
after considering whether:
(A) the class representatives and class counsel have adequately represented the class;
(B) the proposal was negotiated at arm’s length;
(C) the relief provided for the class is adequate, taking into account:
(i) the costs, risks, and delay of trial and appeal;
(ii) the effectiveness of any proposed method of distributing relief to the class,
including the method of processing class-member claims;
(iii) the terms of any proposed award of attorney’s fees, including timing of
payment; and
(iv) any agreement required to be identified under Rule 23(e)(3)5; and
(D) the proposal treats class members equitably relative to each other.
Fed. R. Civ. P. 23(e)(2). Rule 23(e)(3) – referenced in Rule 23(e)(2)(C) – provides that “[t]he
parties seeking approval must file a statement identifying any agreement made in connection with
the proposal.” Fed. R. Civ. P. 23(e)(3).
6

least a moderate amount of formal discovery (including serving and responding to
multiple formal discovery requests, both plaintiffs sitting for depositions, and Plaintiffs
taking a Rule 30(b)(6) deposition of Defendants) and engaged in additional informal
information-exchange in advance of mediation, and the Court has already explained that
it is otherwise satisfied (again, with the possible exception of the issue discussed supra,
Footnote 4) with the efforts Plaintiffs and their counsel have put forth on behalf of the
proposed class. See Von Rock Decl., ¶¶ 2, 4, 6-9, 11-13, 15, 20; Cottrell Decl., ¶¶ 2, 5-7,
12-22, 25, 58, 77-78. Thus, indications at this stage are that Federal Rule 23(e)(2)(A) and
(B) would pose no roadblock to settlement approval.
From an estimated potential damages/penalties exposure of $59,265,040.20, the
proposed settlement provides a gross settlement amount of $9,000,000. See Cottrell
Decl., ¶¶ 26-29. The payment will be in exchange for the settlement agreement’s release
term (and Plaintiffs themselves signing – though it does not appear that they have already
signed – general releases, see id., ¶ 44), and also calls for plaintiff Ramirez to dismiss
with prejudice a PAGA-only action that he filed in Alameda County Superior Court in
June 2020. The settlement is non-reversionary, and no claims will need to be filed. Class
members will receive a payment based simply on the number of workweeks they worked
for Defendants during the class period, and will obtain, on average, $228.92 (if the Court
awards, in full, the amounts Plaintiff seeks in attorney’s fees/costs, administration costs,
class representative service awards, and LWDA payment). See Cottrell Decl., ¶ 31. With
the possible exception of the issue noted supra, Footnote 4, the Court finds the terms of
the proposed settlement “treats class members equitably relative to each other.” Fed. R.
Civ. P. 23(e)(2)(D).
Plaintiffs’ filings also sufficiently explain why the recovery that would result
provides “adequate” relief for the class, taking into account the specific considerations
made relevant by the Federal Rules of Civil Procedure. See Fed. R. Civ. P. 23(e)(2)(C).
There is no mention of any other “agreement made in connection with the [settlement]
proposal” other than the settlement agreement itself and the general releases Plaintiffs
themselves will give Defendants; Plaintiffs’ counsel will seek a fee award in the amount
of 33.3% of the $9,000,000 gross settlement amount (with the exact amount of the award
to be decided at a later stage); claims will be processed based upon a simple formula tied
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to number of workweeks worked, with checks to remain good for 180 days (and with
reminder postcards sent to those who have not cashed their checks within 90 days), and
with leftover funds either distributed – depending on the size of the leftover amount –
through a second distribution to those who timely cashed their checks or by being
directed to Legal Aid at Work as a cy pres recipient; and the settlement is clearly a
product of having taken into account the “costs, risks, and delay of trial and appeal.”
Fed. R. Civ. P. 23(e)(2)(C)(i)-(iv), 23(e)(3).
The Court is also satisfied that the notice plan – consisting of mailed (via U.S.
Mail) notice to the most-current known mailing address (following a search of the
National Change of Address Database), and e-mailed notice (to individuals for whom
Defendants have e-mail addresses), along with creation of a website for the settlement –
is the best notice practicable under the circumstances, and satisfies due process. See Fed.
R. Civ. P. 23(c)(2)(B); Fed. R. Civ. P. 23(e)(1)(B) (stating, in connection with a
settlement approval, that “[t]he court must direct notice in a reasonable manner to all
class members who would be bound by the proposal . . . .”); Cottrell Decl., ¶¶ 50, 93.
With one exception noted in the last bullet-point in the “nits” section below, the Court
also concludes that the proposed Class Notice meets the informational requirements of
Fed. R. Civ. P. 23(c)(2)(B).
In sum, with the possible exception of the evidence-of-commonality issue and the
issued tied to the class members with waiting time claims noted supra, Footnote 4, the
Court sees no big sticking-point to its preliminary approval of the settlement.
The Court does, however, have several nits/suggestions concerning the proposed
calendar and proposed Notice:


The Court would strongly suggest giving class members more time to
request to opt-out or to file objections, perhaps 60 days instead of 30 days.
Beyond just the additional time this would give them to consider their
options generally, this would have the positive knock-on effect of giving
class members a short period of time (30 days) between the date set for
them to submit challenges to the number of workweeks worked and the
date set for them to opt-out/object, with the expectation that the parties
and the settlement administrator would respond to an individual class
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member’s challenge of the workweeks-calculation quickly enough so that
the class member could include that response in his/her calculation as to
whether to opt-out or object.


In the last line of the first page of the proposed Notice, “George W. Wu”
should be changed to “George H. Wu.”



On the second page of the proposed Notice, under Question 2, “sued” on
line 2 should be changed to “sue.” The parties should also consider
changing “past and present associates” to “other individuals,” and
changing the second sentence to read “The Class Representatives and
these other individuals together are a “Class” or “Class Members.”



On that same page, in the first paragraph under Question 3, insert “the”
before “California Business and Professions Code.”



On that same page, in the second bullet point under Question 4, “Question
6” presumably should be changed to “Question 5.”



On page 3 of the proposed Notice, in the second paragraph under Question
5, the word “divided” immediately-following the first appearance of
“[INSERT PRELIMINARY APPROVAL DATE]” should be deleted.



On page 4 of the proposed Notice, in the second paragraph under Question
8, the Court has several suggested changes: 1) on line 2 of that paragraph,
delete the comma after “Settlement”; 2) on line 3 of that paragraph, delete
the commas after “Aid” and “claims”; 3) after parenthetical “(7)” change
“wage” to “wages”; 4) after parentheticals “(8)” and “(9)”, change
“California” to “California’s”; and 5) in the last line of the paragraph,
insert “Consolidated” before “Action”.



In the last paragraph on that same page, insert “and Private Attorneys
General Act” in between “Class Action” and “Settlement Agreement.”



On page 5 of the proposed Notice, consider adding “, if you so choose,” or
some equivalent before “attend” in the second line of the information next
to the box marked “OBJECT” under Question 9.



On page 7 of the proposed Notice, under Question 16, change the first
appearance of the word “will” to “would.”
9



On that same page, on the second line under Question 17, add the word
“the” before “pandemic.” In that same paragraph, the words at the end of
the paragraph – “What is the effect of Final Approval of the Settlement?”
– appear to have been left in the paragraph in error.



Finally, Fed. R. Civ. P. 23(c)(2)(B)(iv) requires that a Notice clearly and
concisely state “that a class member may enter an appearance through an
attorney if the member so desires.” In the Court’s review of the parties’
proposed Notice, there are multiple locations where this topic is at least
hinted at (for instance, at various points in the first two paragraphs under
Question 13, under Question 15, and under Question 18), but the Court
does not observe anywhere that clearly and concisely states that a class
member may enter an appearance in this action through an attorney.
Unless the Court has overlooked something, this should be remedied.
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EXHIBIT 2

September 8

1
2

DATED: ____________, 2021 SCHNEIDER WALLACE COTTRELL KONECKY
LLP

3

By:
CAROLYN COTTRELL, Esq.
Attorneys for Plaintiff and the Class

4
5

DATED: ____________, 2021 AIMAN-SMITH & MARCY PC

6
By:

7

HALLIE VON ROCK, Esq.

8
9

Attorneys for Plaintiff and the Class
DATED: September 7, 2021

KADING BRIGGS LLP

10
By:

11

GLENN L BRIGGS, Esq.
Attorneys for Defendants Rite Aid
Corporation and Thrifty Payless, Inc.

12
13

DATED: ____________, 2021 PLAINTIFF DAVID RAMIREZ

14
By:

15
16

DAVID RAMIREZ
DATED: ____________, 2021 PLAINTIFF MARION LEMONS

17
By:

18

MARION LEMONS

19
20

DATED: ____________, 2021

DEFENDANT RITE AID CORPORATION

21

By:

22

Its: _________________________________________

23
24

DATED: ____________, 2021

DEFENDANT THRIFTY PAYLESS, INC.

25

By:

26

Its:

27
28
494604

38
CLASS ACTION AND PRIVATE ATTORNEYS GENERAL ACT SETTLEMENT AGREEMENT AND RELEASE

EXHIBIT A

NOTICE OF CLASS ACTION AND PRIVATE ATTORNEYS GENERAL ACT SETTLEMENT AND
RELEASE
David Ramirez v. Rite Aid Corporation, et al.
United States District Court, Central District
Case No. 2:20-cv-03531-GW-SKx
(Consolidated with Case No. 2:20-cv-07617-GW-SKx)
You could get a payment from a class action settlement if you worked for Thrifty Payless, Inc. dba Rite
Aid in California as a non-exempt retail store associate at any time during the period from April 16, 2016
through [INSERT PRELIMINARY APPROVAL DATE].
This Notice is only a summary of the class action settlement. You can (and are encouraged to) access and
review the entire Class Action and Private Attorneys General Act Settlement Agreement and Release,
with all of the settlement terms to which you are bound, including the “Release of Claims” set forth in
Paragraph 37 therein, at the settlement website [INSERT URL].
The United States District Court authorized this notice. This is not a solicitation from a lawyer. This is not a lawsuit
against you and you are not being sued. However, your legal rights are affected whether you act or do not act.
•

A current Shift Supervisor and a former Cashier of Thrifty Payless, Inc. dba Rite Aid have sued Thrifty Payless,
Inc. and Rite Aid Corporation (hereinafter referred to collectively as “Rite Aid”), claiming that Rite Aid violated
California law by purportedly failing to pay all hours worked, failing to pay minimum wages, failing to pay overtime
wages, failing to authorize and permit and/or make available meal periods, failing to provide accurate itemized wage
statements, failing to timely pay wages upon separation, failing to pay all wages due on regularly scheduled paydays,
and violating the California Business and Professions Code.

•

Rite Aid has denied these claims and the Court has not decided the merits of these claims.

•

To avoid litigation expenses, Rite Aid has agreed to settle these claims and this Notice is a summary of your rights
and options under this Settlement—including the deadlines to exercise them.

1.

Why did I get this notice package?

You are receiving this Class Notice because Rite Aid’s records identify you as a non-exempt retail store associate
employed by Rite Aid in the state of California during the period of April 16, 2016 through [INSERT PRELIMINARY
APPROVAL DATE]. As such, you are a potential Class Member in this lawsuit. The purpose of this Notice is to describe
the litigation to you, inform you about the Settlement, and inform you of your rights and options in connection with the
Settlement.
Class Members include all individuals who, according to Rite Aid’s records, worked for Rite Aid as non-exempt retail
store associates in California at any time during the period of April 16, 2016, through [INSERT PRELIMINARY
APPROVAL DATE].
The Court in charge of the case is the United States District Court, Central District, and the case is known as David Ramirez
v. Rite Aid Corporation, et al., Case No. 2:20-cv-03531-GW-SKx (which is consolidated with the case known as Marion
Lemons v. Rite Aid Corporation, et al., Case No. 2:20-cv-07617-GW-SKx) (collectively referred to as the “Consolidated
Action”). The judge currently presiding over the lawsuit is the Honorable George W. Wu, in Courtroom 9D.
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2.

What is a class acti on and who is invol ved?

In class and representative actions, one or more people called “Class Representatives” (which – in this case – are David
Ramirez and Marion Lemons) sued on behalf of themselves and past and present associates who have similar claims.
These other associates together are a “Class” or “Class Members.” Each person receiving this notice is a “Class Member”
for purposes of this Settlement. The Court has preliminarily decided that this lawsuit can be resolved on a class-wide basis
because it meets the requirements of federal law governing the resolution of claims through a class action.
3.

What does the lawsuit complain about?

Plaintiffs David Ramirez’s and Marion Lemons’ Consolidated Action alleges that Rite Aid violated the rights of nonexempt retail store associates under California law. Specifically, Plaintiffs claim that non-exempt retail store associates
employed by Rite Aid in California during the relevant time period were subjected to on-the-clock bag checks, resulting
in a: (1) failure to pay for all hours worked; (2) failure to pay minimum wages; (3) failure to pay overtime wages; (4) failure
to authorize and permit and/or make available meal periods; (5) failure to provide accurate itemized wage statements; (6)
failure to timely pay all wages upon separation; (7) failure to pay all wages due on regularly-scheduled paydays; and (8)
violation of California Business and Professions Code. Based on the allegations in this Consolidated Action, Plaintiffs
further seek the recovery of penalties under the Private Attorneys General Act of 2004 (“PAGA”).
Class Counsel is experienced in class action litigation and has a duty to represent the interests of all Class Members. Based
on analyzing the law concerning the claims, analyzing records, making factual investigations, considering risks involved
in further litigation, ensuring that the Class receives payment without having to wait for years of protracted litigation with
no certainty of success, and using a professional third-party mediator to assist in reaching a fair settlement of this lawsuit,
Class Counsel believes the Settlement is fair, adequate, and reasonable.
You are receiving Class Notice of this Settlement because the Court has reviewed the Settlement and has preliminarily
determined the Settlement is fair and reasonable and can go forward.
The Settlement is the result of good faith, arm’s length negotiations between Plaintiffs and Rite Aid, through their
respective attorneys and aided by a well-respected mediator. Both sides agree that in light of the risks and expenses
associated with continued litigation, this Settlement is fair and appropriate under the circumstances, and in the best interests
of the Settlement Class Members. This Settlement is a compromise and is not an admission of liability on the part of
Defendants.
The Court has not decided whether Plaintiffs’ claims have any merit. There was no trial. Instead of going to trial, both
sides agreed to this settlement.
4.

What does the settl ement provide?

•

Rite Aid will pay $9,000,000.00 (“Total Settlement Amount”) to end this lawsuit.

•

Class Members will receive a portion of the Net Settlement Amount in the manner described under Question 6. The
Net Settlement Amount is the Total Settlement Amount minus the following deductions: (1) up to $10,000.00 to each
of the Class Representatives as approved by the Court; (2) up to $2,999,700.00 as attorneys’ fees to Class Counsel as
approved by the Court; (3) up to $27,000.00 as costs to Class Counsel as approved by the Court; (4) approximately
$98,023.00 as Administrative Expenses as approved by the Court; and (5) $67,500.00 to the California Labor &
Workforce Development Agency. The Net Settlement Amount is estimated to be $5,787,777.00.
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5.

How much will my payment be?

A Class Member’s Settlement Payment will be his or her share of the Net Settlement Amount. The Net Settlement
Amount is comprised of two parts: (1) the Net PAGA Settlement Amount (i.e., $22,500 earmarked for the release of
Representative Plaintiffs’ and each PAGA Aggrieved Employee’s PAGA claims that is not payable to the California
Labor and Workforce Development Agency), and (2) the Net Class Settlement Amount (i.e., the entire Net Settlement
Amount less the Net PAGA Settlement Amount which is approximately $5,765,277.00).
A Class Member’s pro-rata share of the Net Class Settlement Amount will be calculated by dividing the number of
workweeks that he or she worked for Rite Aid as a non-exempt retail store associate in California between April 16, 2016
and [INSERT PRELIMINARY APPROVAL DATE], divided by the total number of workweeks that all Class Members
(who do not opt-out or exclude themselves from the Settlement) worked for Rite Aid as non-exempt retail store associates
between April 16, 2016 and [INSERT PRELIMINARY APPROVAL DATE].
Settlement Class Members who worked for Rite Aid between April 20, 2019 and [INSERT DATE OF PRELIMINARY
APPROVAL] in the State of California shall also receive a pro rata share of the Net PAGA Amount (i.e., $22,500.00).
All Settlement Payment determinations will be based on Rite Aid’s timekeeping, payroll, and/or human resources
records for Class members. According to records maintained by Rite Aid, you worked _____ workweeks for Rite
Aid during the relevant period, as shown by company records. Your total estimated settlement payment will be
approximately $____. This amount is an estimated amount, and your final settlement payment is expected to
differ from this amount (i.e., it could be higher or lower) and will be calculated as set forth above.
If you dispute the number of workweeks as shown on this Notice of Settlement, you may produce evidence to
the Settlement Administrator establishing the dates you contend to have worked for Rite Aid from April 16,
2016 to [INSERT PRELIMINARY APPROVAL DATE]. Corrections to the number of workweeks must be
supported by documentation or other evidence to constitute a valid dispute of workweeks. The Settlement
Administrator shall provide a recommendation to counsel for the Parties and counsel will meet and confer to
resolve the dispute. Corrections and supporting evidence must be mailed to [INSERT ADDRESS], faxed to
[INSERT FAX NUMBER], or emailed to [INSERT EMAIL ADDRESS]. The deadline to submit corrections
and supporting evidence is [INSERT DATE].
When calculating the individual Settlement Payments for purposes of the Notices of Settlement, the Settlement
Administrator will assume that no Settlement Class Members opt-out. When calculating the individual
Settlement Payments to Settlement Class Members following Final Approval (for purposes of preparing
individual Settlement Payment checks), the Settlement Administrator will not include Settlement Class
Members who validly request exclusion from the Settlement.
For tax purposes, the individual Settlement Payments will be allocated as follows: one-quarter (1/4) of all
settlement payments to Settlement Class Members shall be considered wages and shall be subject to the
withholding of all applicable local, state and federal taxes; three-quarters (3/4) of all payments to Settlement
Class Members shall be considered non-wages for the settlement of interest claims, statutory and civil penalty
claims, and for attorneys’ fees. The portion allocated to wages shall be reported on an IRS Form W-2, and the
portion allocated to reimbursement, penalties, and interest shall be reported on an IRS Form 1099. You should
consult with your tax advisors concerning the tax consequences of the payments you receive under the
settlement. Neither Class Counsel nor Rite Aid’s counsel intend anything contained herein to constitute legal
advice regarding the taxability of any amount paid, nor shall it be relied upon as such.
6.

Will being part of this Settl ement affect my job wi th Ri te Aid?

Rite Aid encourages all Class Members to participate in the Settlement. Rite Aid represents that, as required by law, it will
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not retaliate against any associate as a result of his or her participation in the Settlement.
7.

How do I receive p ayment from the Settlemen t Amount?

You will automatically receive your portion of the Settlement Payment via settlement check so long as you do not opt-out
or exclude yourself from this lawsuit.
8.

What claims am I releasing as part of this lawsuit?

If you do not exclude yourself from the Settlement, you will be bound by the release of claims in this Settlement. This
release includes the wage and hour claims that were pleaded in the Consolidated Action (or that could have been pleaded
based on the facts alleged in the Consolidated Action), which arise out of the Class Members’ work performed for Rite
Aid as non-exempt retail store associates in the state of California between April 16, 2016 and [INSERT PRELIMINARY
APPROVAL DATE].
More specifically, if the Court grants final approval of the Settlement, all Settlement Class Member who do not
timely request exclusion from the Settlement, will be barred from bringing certain claims described below.
Settlement Class Members fully release and discharge Rite Aid, from any and all claims, that were asserted in
the Consolidated Action (and/or in David Ramirez’s state court PAGA Action pending in Alameda Superior
Court entitled “David Ramirez v. Rite Aid Corporation, et al.” as Case No. RG20065869 (“Ramirez PAGA
Action”)) or could have been asserted based on the same factual predicates contained in the Consolidated
Action (and/or the Ramirez PAGA Action) from April 16, 2016 through the Final Approval Date, including but
not limited to claims for violations of California and/or federal law pertaining to (1) failure to pay for all hours
worked; (2) failure to pay minimum wages; (3) failure to pay overtime wages; (4) failure to authorize and
permit and/or make available meal periods; (5) failure to provide accurate itemized wage statements; (6)
waiting time penalties; (7) failure to pay all wage due on regularly-scheduled paydays; (8) violation of
California Business and Professions Code; (9) injunctive relief pursuant to California Business and Professions
Code; and (10) PAGA civil penalties to the extent based on the nine immediately preceding and identified
issues in Subsections (1)-(9). This release includes but is not limited to claims for violations of California
Labor Code §§ 200, 201, 202, 203, 204, 204b, 210, 221, 223, 224, 225.5, 226, 226.3, 226.7, 256, 510, 512, 558,
1174, 1174.5, 1182.11, 1182.12, 1194, 1194.2, 1197, 1197.1, 1198, 1199, and 2698 et seq., all provisions of the
California Industrial Welfare Commission Wage Orders that provide the same protection(s) as the statutes and
regulations listed immediately above, and California Business and Professions Code Sections 17200, et seq. (to
the extent based on the same protections as provided by each of the statutes listed immediately above).
Participating Class Members expressly release their claims under the Fair Labor Standards Act of 1938, as
amended, 29 U.S.C. §§ 201, et seq., that are or could be based on the same factual allegations in the Action.
If any Class Member initiates a new lawsuit against Rite Aid based on any claim released under this Agreement, and the
Court invalidates the release, any recovery by the Class Member shall be offset by the amount, if any, paid to the Class
Member in connection with this Settlement.
For the full language of the release, as well as additional documents related to the settlement, including the complete
Class Action and Private Attorneys General Act Settlement Agreement and Release and the documents filed by
the Parties to obtain approval of the settlement, you may visit the settlement website at [INSERT URL]. You may
also contact the Settlement Administrator for a copy of the Class Action Settlement Agreement and Release that has been
filed with the United States District Court, located at 350 West 1st Street, Los Angeles, CA 90012.
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9.

What are my opti ons?

YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT
If you do nothing and the Court orders final approval of the
Settlement, you will give up your rights to pursue the claims that
are released by the Settlement and will be paid your portion of
the Net Settlement Amount.

DO NOTHING

Y OU M AY A SK TO BE E XCLUDED
FROM THE S ETTLEMENT AND
R ECEIVE N O M ONEY

OBJECT

10.

If you ask to be excluded from, or opt-out of, the Settlement, you
will get no payment, but you will keep your rights and not release
any claims in this lawsuit.

Write to the Court about what you do not like about the
Settlement, and attend Court to speak about the fairness of the
Settlement.

How do I ask to be excluded from the settl ement?

If you do not want a payment from this Settlement, but you want to keep your rights, then you must take steps to exclude
yourself from the Settlement. You can exclude yourself from the Settlement by notifying the Settlement Administrator in
writing of your intent to exclude yourself by ____________, 2021 (which is 30 calendar days from the date this Notice is
sent to the Class Members). Your exclusion letter must state your (i) name, (ii) current address, (iii) the last four digits of
your social security number, (iv) desire to exclude yourself from the Settlement, and (v) your signature. Exclusion letters
must be sent directly to the Settlement Administrator. The Settlement Administrator, JND Legal Administration, is a
neutral third-party appointed by the Court to administer the Settlement in accordance with the Court’s Orders and the terms
of the Settlement Agreement. Exclusion letters must be sent directly to the Settlement Administrator at the following
address by first class mail, postage prepaid, postmarked on or before _____________, 2021:
David Ramirez v. Rite Aid Corporation
JND Legal Administration
[Administrator Address Here]
No Class Member will be permitted to pursue a claim released by this Settlement on the grounds that a request for exclusion
was submitted timely and lost, destroyed, misplaced, or otherwise not received by the Settlement Administrator unless the
Class Member has adequate proof that the request for exclusion was mailed timely certified and return receipt requested
or has equivalent proof of timely delivery.
You may withdraw your exclusion prior to _____________, 2021, by writing to the Settlement Administrator and stating
your intent to withdraw your request to be excluded.
11.

If I don’t exclude myself, can I sue Ri te Aid for th e same thing later?

No. Unless you exclude yourself, you give up any right to sue Rite Aid for the claims that this Settlement resolves. If you
have a pending lawsuit regarding these claims, speak to your lawyer in that case. Remember, the exclusion deadline is
________________, 2021.
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12.

If I exclude myself, can I get money from this settlemen t?

No. If you exclude yourself, you are not eligible to receive any money from this settlement, but you may sue, continue to
sue, or be part of a different lawsuit against Rite Aid. If you ask to be excluded, you will not be bound by the Settlement
or have any right to object, appeal, or comment thereon.
13.

How do I ob ject to the settlement

If you are a Settlement Class Member and wish to object and tell the Court why you do not like the settlement, you may
submit a written objection and appear at the Final Approval Hearing to raise your objection. No Class Member’s written
objection shall be considered by the Court, unless it is filed with the Court by no later than ___________, 2021 (which is
30 calendar days from the date this Notice is sent to the Class Members.). All such objections must be signed by the Class
Member and must contain the Class Member’s name, his/her address, and the dates of his/her employment with Rite Aid.
Upon request, the objector must also provide the parties any address information or other necessary information so as to
identify the objector. Any objections must clearly explain why the Class Member objects to the Settlement (including any
legal and factual support for the objection(s)) and state whether the Class Member (or someone on his or her behalf) intends
to appear at the Final Approval Hearing.
No Class Member shall be entitled to be heard at the Final Approval Hearing (whether individually or through counsel),
unless written notice of the Class Member’s intention to appear at the Final Approval Hearing has been timely filed with
the Court and served upon Class Counsel and Defendants’ Counsel and the Class Member has not opted out of the
Settlement.
If a Class Member objects to the Settlement, he/she will remain a member of the Class, and, if the Court grants final
approval of the Settlement, he/she will be bound by the Settlement in the same way and to the same extent as a Class
Member who does not object. Any member of the Class who does not make and serve his/her written objection in the
manner provided above, shall be deemed to have waived such objections and shall be foreclosed from making any
objections by appeal or otherwise to the Settlement.
The names and addresses of Class Counsel are:
Class Counsel
Carolyn Cottrell
Randall B. Aiman-Smith
Ori Edelstein
Reed W.L. Marcy
Kristabel Sandoval
Hallie Von Rock
Schneider Wallace Cottrell Konecky LLP
Aiman-Smith & Marcy, PC
2000 Powell Street, Suite 1400
7677 Oakport St., Suite 1150
Emeryville, CA 94608
Oakland, CA 94621
Telephone: (415) 421-7100
Telephone: (510) 817-2711
Facsimile: (415) 421-7105
Facsimile: (510) 562-6830

14.

What’s the di fference b etween objecting and excluding myself?

Objecting is simply telling the Court that you do not like something about the Settlement. You can object only if you stay
in the Class. Excluding yourself is telling the Court that you do not want to be part of the Class and don’t want to release
your individual claims. If you exclude yourself, you have no basis to object because the case no longer affects you.
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15.

Do I have a lawyer in this case?

The Court has approved Schneider Wallace Cottrell Konecky LLP and Aiman-Smith & Marcy, PC, respectively, to
represent you and other Class Members in this action. These lawyers are called Class Counsel. You will not be separately
charged for these lawyers. If you want to be represented by your own lawyer, you may hire one at your own expense.
Schneider Wallace Cottrell Konecky LLP and Aiman-Smith & Marcy, PC are available as your counsel to answer your
questions. The names and contact information of Class Counsel are listed in Question 13 above.
16.

How will the lawyers be paid?

Class counsel will ask the Court to approve a payment of up to $2,999,700.00 for attorneys’ fees and up to $27,000 for
litigation costs, which will be paid out of the $9,000,000.00 settlement fund. These attorneys’ fees will pay Class Counsel
for bringing the lawsuit on your behalf, investigating the facts, litigating the case, and negotiating the Settlement. Rite Aid
has agreed not to oppose these attorneys’ fees or costs. The Court may award less than these amounts.
17.

When will final approval occu r?

The Court will hold a final hearing to decide whether or not to approve the Settlement. You may attend, either in person
or remotely depending on the Court’s procedure at the time of the hearing due to pandemic, and you may ask to speak, but
you don’t have to. The Final Approval Hearing is scheduled for __________, 2021, at ______a.m. in the United States
District Court, Central District, Courtroom 9D, located at 350 West 1st Street, Los Angeles, CA 90012. What is the effect
of Final Approval of the Settlement?
18.

How do I get more i nformation?

This Notice only summarizes the Action, the Settlement and related matters. For more information, you may visit
the settlement website at: [INSERT URL]. You may also contact the Settlement Administrator for a copy of the Class
Action and Private Attorneys General Act Settlement Agreement and Release. This document and the motion for approval
of the settlement is also on file with the United States District Court, Central District, located at 350 West 1st Street, Los
Angeles, CA 90012. You may also contact Class Counsel at the address listed in Section 13 above without having to pay
for any attorneys’ fees. You also have the right to speak with an attorney of your choosing at your own expense.
PLEASE DO NOT CONTACT THE CLERK OF THE COURT, THE JUDGE, OR ANY OF RITE
AID’S MANAGERS, SUPERVISORS, OR ATTORNEYS ABOUT THIS SETTLEMENT.
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EXHIBIT B

CONFIDENTIAL SETTLEMENT AGREEMENT
AND GENERAL RELEASE
This CONFIDENTIAL SETTLEMENT AGREEMENT AND GENERAL
RELEASE (hereinafter referred to as the “Agreement”) is entered into between
THRIFTY PAYLESS, INC. and RITE AID CORPORATION, their former and/or
current officers, directors, employees, and all related entities, and/or their former and/or
current officers, directors, and employees (collectively, the “Company”), and DAVID
RAMIREZ for himself, his heirs, successors and assigns (“Ramirez”) (collectively, the
“Parties”).
WHEREAS, Ramirez alleges that various actions of the Company during
the time of his employment have been wrongful and unlawful.
WHEREAS, Ramirez filed two lawsuits. The first lawsuit is a class action
filed in the United States District Court, Central District entitled “David Ramirez v. Rite
Aid Corporation, et al.,” pending as Case No. 2:20-cv-03531-GW-SKx. He subsequently
filed a First Amended Complaint on July 20, 2020 (the “Ramirez Class Action”). The
second lawsuit is a PAGA action filed in the Alameda County Superior Court, entitled
“David Ramirez v. Rite Aid Corporation, et al.,” pending as Case No. RG20065869 (the
“Ramirez PAGA Action”).
WHEREAS, a former employee, Marion Lemons (“Lemons”) filed a
separate class action and PAGA action in the United States District Court, Northern
District entitled “Marion Lemons v. Rite Aid Corporation, et al.,” pending as Case No.
2:20-cv-07617-GW-SK (the “Lemons Class and PAGA Action”). The claims (and basis

501779

Ramirez’s Initials _____

for those claims) in the Lemons Class and PAGA Action overlap with the claims (and
basis for those claims) in the Ramirez Class Action and the Ramirez PAGA Action.
Due to the overlapping claims, Ramirez and Lemons consolidated the
Ramirez Class Action with the Lemons Class and PAGA Action (the “Consolidated
Action”). The Consolidated Action was filed under Case No. 2:20-cv-03531-GW-SKx
on December 30, 2020.
WHEREAS, in the Consolidated Action and/or the Ramirez PAGA
Action, Ramirez seeks relief from the Company for the following claims: (1) failure to
pay for all hours worked; (2) failure to pay minimum wages; (3) failure to pay overtime
wages; (4) failure to authorize and permit and/or make available meal periods; (5) failure
to provide accurate itemized wage statements; (6) waiting time penalties; (7) failure to
pay all wage due on regularly-scheduled paydays; (8) violation of California Business
and Professions Code; (9) injunctive relief under California Business and Professions
Code; and (10) penalties under Labor Code Section 2699.
WHEREAS, the Parties (along with Lemons) reached an agreement to
settle the Consolidated Action on behalf of all putative class members (and to dismiss
with prejudice the Ramirez PAGA Action). As part of that Class Action and Private
Attorneys General Act Settlement Agreement and Release (the “Class Action Settlement
and Release”), the Parties agreed that subject to certain requirements set forth in
Paragraph Third and Twelfth, Ramirez would be entitled to a service payment award in
exchange for entering into a general release of all known and unknown claims.
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WHEREAS, Ramirez represents that he has had an opportunity to discuss
all aspects of his claims and this Agreement with his attorney to the extent so desired, has
been fully advised as to his rights, understands that he is waiving significant legal rights
by signing this Agreement and enters into this Agreement voluntarily, with a full
understanding of, and agreement with, all of its terms, having been offered additional
time to review and consider it, for the purpose of receiving additional pay and benefits
from the Company beyond that provided by normal Company policy.
WHEREAS, Ramirez desires to settle fully and finally all claims, known
or unknown, against the Company from the beginning of time to the date he executes this
Agreement, except for his rights as a Participating Class Member set forth in the Class
Action Settlement and Release.
NOW, THEREFORE, in consideration of the premises and promises
contained herein, it is agreed as follows:
FIRST:

Non-Admission of Liability.

This Agreement shall not be construed as an admission by the Company,
or any of its current or former agents or employees, of any discriminatory, improper,
wrongful, tortious or unlawful actions, or any other wrongdoing whatsoever against
Ramirez or any other person or persons, and the Company specifically denies any
wrongdoing whatsoever against Ramirez or any other person or persons.
SECOND:

No Other or Future Lawsuits, Charges or
Complaints of any Nature Whatsoever.

Ramirez represents that he does not presently have on file any complaints,

501779

3

Ramirez’s Initials: _____

charges or claims (civil, administrative, or criminal) against the Company in any court or
administrative forum, or before any governmental agency or entity, except the
Consolidated Action and Ramirez PAGA Action referenced above.
Ramirez further represents that he will not hereafter file any complaints,
charges or claims (civil, administrative or criminal) against the Company with any court
based on any action which occurred prior to the date he executes this Agreement,
including, but not limited to, any claim related to, or in any way arising from his
employment with the Company, or any events, actions, or omissions thereafter by the
Company.
Ramirez further agrees to waive his right to any monetary or equitable
recovery in connection with any federal, state, or local administrative agency’s
investigation into any claims arising out of or related to his employment with the
Company, through the date he executes this Agreement, to the fullest extent permitted by
law.
Upon the Court granting final approval of the Class Action Settlement and
Release, Ramirez further agrees to the dismissal with prejudice of all of his individual
claims against the Company. Ramirez and his counsel further agree that they will
cooperate to the fullest extent necessary in accomplishing the dismissal with prejudice of
the Ramirez PAGA Action as set forth in the Class Action Settlement and Release, and
will take all reasonable steps, including execution of any necessary documents in order to
implement the terms of this Agreement.
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THIRD:

Benefits to Ramirez.

The Company agrees to and will pay to Ramirez the following benefits in
exchange for this Release:
The Company will transfer to the Administrator appointed in the Action
the amount approved by the Court for Ramirez’s service payment award, not to exceed
$10,000.00, for which a Form 1099 will be issued, subject to the conditions set forth in
Paragraph Twelfth. Ramirez agrees that payment in this manner is fully satisfactory to
him, and by signing this Agreement, fully releases the Company from all claims, known
and unknown, except for his rights as a Participating Class Member set forth in the Class
Action Settlement and Release.
FOURTH:

Responsibility for Taxes.

Ramirez agrees that he is solely responsible for all tax obligations which
may arise as a consequence of this settlement and that he will indemnify and hold the
Company harmless for any taxes, interest, penalties, and/or related expenses it incurs as a
result of any dispute over the nonwithholding or other tax treatment of the Company’s
service payment to him. Ramirez further agrees that he has not received any tax advice
concerning this service payment from the Company, the Company’s counsel and/or
Ramirez’s counsel.
FIFTH:

No Costs or Attorneys’ Fees.

Ramirez agrees that the settlement provided herein, together with the
Class Action Settlement and Release, is intended to and does release all claims for
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injuries, losses, damages, expenses, costs, attorneys’ fees and related expenses arising out
of the Consolidated Action and/or the Ramirez PAGA Action and that any and all such
similar or other claims based on any action which occurred prior to the effective date of
this Agreement are hereby unqualifiedly waived by Ramirez.
SIXTH:

Confidentiality.

Ramirez will not, unless required by law, issue any press releases or have
any communication to the press concerning this litigation (including the Consolidated
Action and the Ramirez PAGA Action), this Agreement or the Class Action Settlement
Agreement and Release.
SEVENTH:

Release of All Claims.

Upon the Court granting final approval of the Class Action Settlement and
Release, and the Company’s funding of the settlement, Ramirez, for himself and his
heirs, successors and assigns, does hereby release, acquit and forever discharge the
Company, its former and/or current officers, directors, executives, managers, employees,
agents, related parent and subsidiary entities, predecessors, successors, and assigns (the
“Released Parties”), from any and all claims, actions, charges, complaints, causes of
action, rights, demands, debts, damages or accountings of whatever nature, known or
unknown, which he or his heirs may have against the Released Parties based on any
actions or events which occurred prior to the effective date of this Agreement, including
but not limited to, those related to, or arising from, Ramirez’s employment with the
Company, except for his rights as a Participating Class Member set forth in the Class
Action Settlement and Release. To the extent permissible by law, this includes, but is not
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limited to, a release of all rights arising out of alleged violations of any contracts, express
or implied, any covenant of good faith and fair dealing, express or implied, any tort, any
public policy or any federal, state or other governmental statute, regulation or ordinance,
and any amendments thereto (such as, but not limited to, the FEHA, Title VII, the ADA,
FMLA, CFRA, FLSA, and provisions of the California Labor Code) and all other laws
governing the employment of persons in the State of California from the beginning of
time to the date of execution hereof.
EIGHTH:

Knowing and Voluntary Waiver of Known and
Unknown Claims.

IT IS FURTHER UNDERSTOOD AND AGREED that as a condition of
this Agreement, all rights under Section 1542 of the Civil Code of the State of California,
are expressly waived by Ramirez. Such Section reads as follows:
A general release does not extend to claims that the creditor
or releasing party does not know or suspect to exist in his
or her favor at the time of executing the release and that, if
known by him or her, would have materially affected his or
her settlement with the debtor or released party.
In order to achieve a full and complete release, Ramirez acknowledges
that this Agreement is intended to and does include in its effect all claims that he does not
know or suspect to exist in his favor at the time that he signs this Agreement and all
rights under Section 1542 are hereby waived.
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NINTH:

Ownership of Claims.

Ramirez represents and agrees that he has not assigned or transferred, or
attempted to assign or transfer, to any person or entity, any of the claims he is releasing in
this Agreement.
TENTH:

Successors.

This Agreement shall be binding upon the Parties and upon their
respective heirs, administrators, representatives, executors, successors and assigns, and
shall inure to the benefit of the Parties and others released herein, their representatives,
executors, successors and assigns.
ELEVENTH:

Entire Agreement.

Ramirez and the Company each agree that with respect to this litigation
(i.e., the Consolidated Action and the Ramirez PAGA Action) and release between the
Parties (1) this Agreement and the Class Action Settlement Agreement and Release are
the only agreements between them, (2) these agreements embody and include all terms
and commitments between them, and (3) no representations, inducements, coercion or
promises have been made to any of them except as are expressly stated above and in the
Class Action Settlement and Release. If any part of this Agreement is found to be
unenforceable, all remaining provisions or parts thereof shall nevertheless remain valid
and enforceable.
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TWELFTH:

Agreement Contingent on Court Approval of the
Class Action Settlement and Release and
Dismissal with Prejudice of the Ramirez PAGA
Action.

This Agreement and the obligations of the Parties set forth herein are
subject to and contingent upon the following:
(a)

The Court granting final approval of the Class Action Settlement
and Release;

(b)

The dismissal of the Ramirez PAGA Action with prejudice;

(c)

Ramirez providing the Company with a completed W-9; and

(d)

Ramirez providing a Social Security number or tax identification
number to the Administrator of the Class Action Settlement and
Release.

Assuming the foregoing requirements are met, the Administrator will pay
Ramirez his service payment award set forth in Paragraph Third. The Company will
instruct the Administrator to pay that amount within 30 calendar days of sections (a)
through (d) above being completed.
In the event that the Court does not grant final approval of the Class
Action Settlement and Release, and/or does not dismiss the Ramirez PAGA Action with
prejudice, the Parties are released of any obligations set forth in this Agreement, this
Agreement shall have no force or effect, shall not be admissible in any court for any
reason, and is voided as a matter of law.
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THIRTEENTH:

Severability.

Should any of the provisions in this Agreement be declared or be
determined to be illegal or invalid, all remaining parts, terms or provisions shall be valid,
and the illegal or invalid portion or provision shall be deemed not to be a part of this
Agreement.
FOURTEENTH:

Acknowledgment of Understanding.

Ramirez understands that he is waiving legal rights by signing this
Agreement, and represents that he has had an opportunity to consult with his attorney
and/or other persons to the full extent he wanted to do so before signing this Agreement.
Ramirez further represents that he has been given a reasonable period of time to review
and consider this Agreement.
PLEASE READ CAREFULLY. THIS CONFIDENTIAL SETTLEMENT
AGREEMENT AND GENERAL RELEASE INCLUDES A RELEASE OF ALL
KNOWN AND UNKNOWN CLAIMS.
IN WITNESS WHEREOF this Agreement shall have as its effective date the date
a properly executed agreement containing Ramirez’s signature is received by the
Company’s counsel.

[SIGNATURES ON THE FOLLOWING PAGE]
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DATED: ____________, 2021

PLAINTIFF DAVID RAMIREZ
By:

DATED: ____________, 2021

DEFENDANT THRIFTY PAYLESS, INC.
By:

DATED: ____________, 2021

DEFENDANT RITE AID CORPORATION
By:
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EXHIBIT C

CONFIDENTIAL SETTLEMENT AGREEMENT
AND GENERAL RELEASE
This CONFIDENTIAL SETTLEMENT AGREEMENT AND GENERAL
RELEASE (hereinafter referred to as the “Agreement”) is entered into between
THRIFTY PAYLESS, INC. and RITE AID CORPORATION, their former and/or
current officers, directors, employees, and all related entities, and/or their former and/or
current officers, directors, and employees (collectively, the “Company”), and MARION
LEMONS for herself, her heirs, successors and assigns (“Lemons”) (collectively, the
“Parties”).
WHEREAS, Lemons alleges that various actions of the Company during
the time of her employment have been wrongful and unlawful.
WHEREAS, Lemons filed a class action and PAGA action in the United
States District Court, Northern District entitled “Marion Lemons v. Rite Aid Corporation,
et al.,” pending as Case No. 2:20-cv-07617-GW-SK (the “Lemons Class and PAGA
Action”).
WHEREAS, a current employee, David Ramirez (hereinafter “Ramirez”)
filed two lawsuits. The first lawsuit is a class action filed in the United States District
Court, Central District entitled “David Ramirez v. Rite Aid Corporation, et al.,” pending
as Case No. 2:20-cv-03531-GW-SKx. He subsequently filed a First Amended Complaint
on July 20, 2020 (the “Ramirez Class Action”). The second lawsuit is a PAGA action
filed in the Alameda County Superior Court, entitled “David Ramirez v. Rite Aid
Corporation, et al.,” pending as Case No. RG20065869 (the “Ramirez PAGA Action”).
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The claims (and basis for those claims) in the Lemons Class and PAGA Action overlap
with the claims (and basis for those claims) in the Ramirez Class Action and the Ramirez
PAGA Action.
Due to the overlapping claims, Ramirez and Lemons consolidated the
Ramirez Class Action with the Lemons Class and PAGA Action (the “Consolidated
Action”). The Consolidated Action was filed under Case No. 2:20-cv-03531-GW-SKx
on December 30, 2020.
WHEREAS, in the Consolidated Action, Lemons seeks relief from the
Company for the following claims: (1) failure to pay for all hours worked; (2) failure to
pay minimum wages; (3) failure to pay overtime wages; (4) failure to authorize and
permit and/or make available meal periods; (5) failure to provide accurate itemized wage
statements; (6) waiting time penalties; (7) failure to pay all wage due on regularlyscheduled paydays; (8) violation of California Business and Professions Code; (9)
injunctive relief under California Business and Professions Code; and (10) penalties
under Labor Code Section 2699.
WHEREAS, the Parties (along with Lemons) reached an agreement to
settle the Consolidated Action on behalf of all putative class members (and to dismiss
with prejudice the Ramirez PAGA Action). As part of that Class Action and Private
Attorneys General Act Settlement Agreement and Release (the “Class Action Settlement
and Release”), the Parties agreed that subject to certain requirements set forth in
Paragraph Third and Twelfth, Lemons would be entitled to a service payment award in
exchange for entering into a general release of all known and unknown claims.
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WHEREAS, Lemons represents that she has had an opportunity to discuss
all aspects of her claims and this Agreement with her attorney to the extent so desired,
has been fully advised as to her rights, understands that she is waiving significant legal
rights by signing this Agreement and enters into this Agreement voluntarily, with a full
understanding of, and agreement with, all of its terms, having been offered additional
time to review and consider it, for the purpose of receiving additional pay and benefits
from the Company beyond that provided by normal Company policy.
WHEREAS, Lemons desires to settle fully and finally all claims, known
or unknown, against the Company from the beginning of time to the date she executes
this Agreement, except for her rights as a Participating Class Member set forth in the
Class Action Settlement and Release.
NOW, THEREFORE, in consideration of the premises and promises
contained herein, it is agreed as follows:
FIRST:

Non-Admission of Liability.

This Agreement shall not be construed as an admission by the Company,
or any of its current or former agents or employees, of any discriminatory, improper,
wrongful, tortious or unlawful actions, or any other wrongdoing whatsoever against
Lemons or any other person or persons, and the Company specifically denies any
wrongdoing whatsoever against Lemons or any other person or persons.
SECOND:

No Other or Future Lawsuits, Charges or
Complaints of any Nature Whatsoever.

Lemons represents that she does not presently have on file any complaints,
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charges or claims (civil, administrative, or criminal) against the Company in any court or
administrative forum, or before any governmental agency or entity, except the
Consolidated Action referenced above.
Lemons further represents that she will not hereafter file any complaints,
charges or claims (civil, administrative or criminal) against the Company with any court
based on any action which occurred prior to the date she executes this Agreement,
including, but not limited to, any claim related to, or in any way arising from her
employment with the Company, separation from employment with the Company, or any
events, actions, or omissions thereafter by the Company.
Lemons further agrees to waive her right to any monetary or equitable
recovery in connection with any federal, state, or local administrative agency’s
investigation into any claims arising out of or related to her employment with the
Company, through the date she executes this Agreement, to the fullest extent permitted
by law.
Upon the Court granting final approval of the Class Action Settlement and
Release, Lemons further agrees to the dismissal with prejudice of all of her individual
claims against the Company.
THIRD:

Benefits to Lemons.

The Company agrees to and will pay to Lemons the following benefits in
exchange for this Release:
The Company will transfer to the Administrator appointed in the Action
the amount approved by the Court for Lemons’ service payment award, not to exceed
Lemons’ Initials: _____
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$10,000.00, for which a Form 1099 will be issued, subject to the conditions set forth in
Paragraph Twelfth. Lemons agrees that payment in this manner is fully satisfactory to
her, and by signing this Agreement, fully releases the Company from all claims, known
and unknown, except for her rights as a Participating Class Member set forth in the Class
Action Settlement and Release.
FOURTH:

Responsibility for Taxes.

Lemons agrees that she is solely responsible for all tax obligations which
may arise as a consequence of this settlement and that she will indemnify and hold the
Company harmless for any taxes, interest, penalties, and/or related expenses it incurs as a
result of any dispute over the nonwithholding or other tax treatment of the Company’s
service payment to him. Lemons further agrees that she has not received any tax advice
concerning this service payment from the Company, the Company’s counsel and/or
Lemons’ counsel.
FIFTH:

No Costs or Attorneys’ Fees.

Lemons agrees that the settlement provided herein, together with the Class
Action Settlement and Release, is intended to and does release all claims for injuries,
losses, damages, expenses, costs, attorneys’ fees and related expenses arising out of the
Consolidated Action and that any and all such similar or other claims based on any action
which occurred prior to the effective date of this Agreement are hereby unqualifiedly
waived by Lemons.
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SIXTH:

Confidentiality.

Lemons will not, unless required by law, issue any press releases or have
any communication to the press concerning this litigation (including the Consolidated
Action and the Ramirez PAGA Action), this Agreement or the Class Action Settlement
Agreement and Release.
SEVENTH:

Release of All Claims.

Upon the Court granting final approval of the Class Action Settlement and
Release, and the Company’s funding of the settlement, Lemons, for herself and her heirs,
successors and assigns, does hereby release, acquit and forever discharge the Company,
its former and/or current officers, directors, executives, managers, employees, agents,
related parent and subsidiary entities, predecessors, successors, and assigns (the
“Released Parties”), from any and all claims, actions, charges, complaints, causes of
action, rights, demands, debts, damages or accountings of whatever nature, known or
unknown, which she or her heirs may have against the Released Parties based on any
actions or events which occurred prior to the effective date of this Agreement, including
but not limited to, those related to, or arising from, Lemons’ employment with the
Company and/or separation from employment with the Company, except for her rights as
a Participating Class Member set forth in the Class Action Settlement and Release. To
the extent permissible by law, this includes, but is not limited to, a release of all rights
arising out of alleged violations of any contracts, express or implied, any covenant of
good faith and fair dealing, express or implied, any tort, any public policy or any federal,
state or other governmental statute, regulation or ordinance, and any amendments thereto
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(such as, but not limited to, the FEHA, Title VII, the ADA, FMLA, CFRA, FLSA, and
provisions of the California Labor Code) and all other laws governing the employment of
persons in the State of California from the beginning of time to the date of execution
hereof.
EIGHTH:

Knowing and Voluntary Waiver of Known and
Unknown Claims.

IT IS FURTHER UNDERSTOOD AND AGREED that as a condition of
this Agreement, all rights under Section 1542 of the Civil Code of the State of California,
are expressly waived by Lemons. Such Section reads as follows:
A general release does not extend to claims that the creditor
or releasing party does not know or suspect to exist in his
or her favor at the time of executing the release and that, if
known by him or her, would have materially affected his or
her settlement with the debtor or released party.
In order to achieve a full and complete release, Lemons acknowledges that
this Agreement is intended to and does include in its effect all claims that she does not
know or suspect to exist in her favor at the time that she signs this Agreement and all
rights under Section 1542 are hereby waived.
NINTH:

Ownership of Claims.

Lemons represents and agrees that she has not assigned or transferred, or
attempted to assign or transfer, to any person or entity, any of the claims she is releasing
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in this Agreement.
TENTH:

Successors.

This Agreement shall be binding upon the Parties and upon their
respective heirs, administrators, representatives, executors, successors and assigns, and
shall inure to the benefit of the Parties and others released herein, their representatives,
executors, successors and assigns.
ELEVENTH:

Entire Agreement.

Lemons and the Company each agree that with respect to this litigation
(i.e., the Consolidated Action and the Ramirez PAGA Action) and release between the
Parties (1) this Agreement and the Class Action Settlement Agreement and Release are
the only agreements between them, (2) these agreements embody and include all terms
and commitments between them, and (3) no representations, inducements, coercion or
promises have been made to any of them except as are expressly stated above and in the
Class Action Settlement and Release. If any part of this Agreement is found to be
unenforceable, all remaining provisions or parts thereof shall nevertheless remain valid
and enforceable.
TWELFTH:

Agreement Contingent on Court Approval of the
Class Action Settlement and Release and
Dismissal with Prejudice of the Ramirez PAGA
Action.

This Agreement and the obligations of the Parties set forth herein are
subject to and contingent upon the following:
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(a)

The Court granting final approval of the Class Action Settlement
and Release;

(b)

The dismissal of the Ramirez PAGA Action with prejudice;

(c)

Lemons providing the Company with a completed W-9; and

(d)

Lemons providing a Social Security number or tax identification
number to the Administrator of the Class Action Settlement and
Release.

Assuming the foregoing requirements are met, the Administrator will pay
Lemons her service payment award set forth in Paragraph Third. The Company will
instruct the Administrator to pay that amount within 30 calendar days of sections (a)
through (d) above being completed.
In the event that the Court does not grant final approval of the Class
Action Settlement and Release, and/or does not dismiss the Ramirez PAGA Action with
prejudice, the Parties are released of any obligations set forth in this Agreement, this
Agreement shall have no force or effect, shall not be admissible in any court for any
reason, and is voided as a matter of law.
THIRTEENTH:

Severability.

Should any of the provisions in this Agreement be declared or be
determined to be illegal or invalid, all remaining parts, terms or provisions shall be valid,
and the illegal or invalid portion or provision shall be deemed not to be a part of this
Agreement.
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FOURTEENTH:

Acknowledgment of Understanding.

Lemons understands that she is waiving legal rights by signing this
Agreement, and represents that she has had an opportunity to consult with her attorney
and/or other persons to the full extent she wanted to do so before signing this Agreement.
Lemons further represents that she has been given a reasonable period of time to review
and consider this Agreement.

PLEASE READ CAREFULLY. THIS CONFIDENTIAL SETTLEMENT
AGREEMENT AND GENERAL RELEASE INCLUDES A RELEASE OF ALL
KNOWN AND UNKNOWN CLAIMS.

IN WITNESS WHEREOF this Agreement shall have as its effective date the date
a properly executed agreement containing Lemons’ signature is received by the
Company’s counsel.

[SIGNATURES ON THE FOLLOWING PAGE]

Lemons’ Initials: _____
10
502619

DATED: ____________, 2021

PLAINTIFF MARION LEMONS

By:

DATED: ____________, 2021

DEFENDANT THRIFTY PAYLESS, INC.

By:

DATED: ____________, 2021

DEFENDANT RITE AID CORPORATION

By:
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EXHIBIT 3

NOTICE OF CLASS ACTION AND PRIVATE ATTORNEYS GENERAL ACT SETTLEMENT AND
RELEASE
David Ramirez v. Rite Aid Corporation, et al.
United States District Court, Central District
Case No. 2:20-cv-03531-GW-SKx
(Consolidated with Case No. 2:20-cv-07617-GW-SKx)
You could get a payment from a class action settlement if you worked for Thrifty Payless, Inc. dba Rite
Aid in California as a non-exempt retail store associate at any time during the period from April 16, 2016
through [INSERT PRELIMINARY APPROVAL DATE].
This Notice is only a summary of the class action settlement. You can (and are encouraged to) access and
review the entire Class Action and Private Attorneys General Act Settlement Agreement and Release,
with all of the settlement terms to which you are bound, including the “Release of Claims” set forth in
Paragraph 37 therein, at the settlement website [INSERT URL].
The United States District Court authorized this notice. This is not a solicitation from a lawyer. This is not a lawsuit
against you and you are not being sued. However, your legal rights are affected whether you act or do not act.


A current Shift Supervisor and a former Cashier of Thrifty Payless, Inc. dba Rite Aid have sued Thrifty Payless,
Inc. and Rite Aid Corporation (hereinafter referred to collectively as “Rite Aid”), claiming that Rite Aid violated
California law by purportedly failing to pay all hours worked, failing to pay minimum wages, failing to pay overtime
wages, failing to authorize and permit and/or make available meal periods, failing to provide accurate itemized wage
statements, failing to timely pay wages upon separation, failing to pay all wages due on regularly scheduled paydays,
and violating the California Business and Professions Code.



Rite Aid has denied these claims and the Court has not decided the merits of these claims.



To avoid litigation expenses, Rite Aid has agreed to settle these claims and this Notice is a summary of your rights
and options under this Settlement—including the deadlines to exercise them.

1.

Why did I get this notice package?

You are receiving this Class Notice because Rite Aid’s records identify you as a non-exempt retail store associate
employed by Rite Aid in the state of California during the period of April 16, 2016 through [INSERT PRELIMINARY
APPROVAL DATE]. As such, you are a potential Class Member in this lawsuit. The purpose of this Notice is to describe
the litigation to you, inform you about the Settlement, and inform you of your rights and options in connection with the
Settlement.
Class Members include all individuals who, according to Rite Aid’s records, worked for Rite Aid as non-exempt retail
store associates in California at any time during the period of April 16, 2016, through [INSERT PRELIMINARY
APPROVAL DATE].
The Court in charge of the case is the United States District Court, Central District, and the case is known as David Ramirez
v. Rite Aid Corporation, et al., Case No. 2:20-cv-03531-GW-SKx (which is consolidated with the case known as Marion
Lemons v. Rite Aid Corporation, et al., Case No. 2:20-cv-07617-GW-SKx) (collectively referred to as the “Consolidated
Action”). The judge currently presiding over the lawsuit is the Honorable George H. Wu, in Courtroom 9D.
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2.

What is a class action and who is involved?

In class and representative actions, one or more people called “Class Representatives” (which – in this case – are David
Ramirez and Marion Lemons) sue on behalf of themselves and other individuals who have similar claims. The Class
Representatives and these other individuals together are a “Class” or “Class Members.” Each person receiving this notice
is a “Class Member” for purposes of this Settlement. The Court has preliminarily decided that this lawsuit can be resolved
on a class-wide basis because it meets the requirements of federal law governing the resolution of claims through a class
action.
3.

What does the lawsuit complain about?

Plaintiffs David Ramirez’s and Marion Lemons’ Consolidated Action alleges that Rite Aid violated the rights of nonexempt retail store associates under California law. Specifically, Plaintiffs claim that non-exempt retail store associates
employed by Rite Aid in California during the relevant time period were subjected to on-the-clock bag checks, resulting
in a: (1) failure to pay for all hours worked; (2) failure to pay minimum wages; (3) failure to pay overtime wages; (4) failure
to authorize and permit and/or make available meal periods; (5) failure to provide accurate itemized wage statements; (6)
failure to timely pay all wages upon separation; (7) failure to pay all wages due on regularly-scheduled paydays; and (8)
violation of the California Business and Professions Code. Based on the allegations in this Consolidated Action, Plaintiffs
further seek the recovery of penalties under the Private Attorneys General Act of 2004 (“PAGA”).
Class Counsel is experienced in class action litigation and has a duty to represent the interests of all Class Members. Based
on analyzing the law concerning the claims, analyzing records, making factual investigations, considering risks involved
in further litigation, ensuring that the Class receives payment without having to wait for years of protracted litigation with
no certainty of success, and using a professional third-party mediator to assist in reaching a fair settlement of this lawsuit,
Class Counsel believes the Settlement is fair, adequate, and reasonable.
You are receiving Class Notice of this Settlement because the Court has reviewed the Settlement and has preliminarily
determined the Settlement is fair and reasonable and can go forward.
The Settlement is the result of good faith, arm’s length negotiations between Plaintiffs and Rite Aid, through their
respective attorneys and aided by a well-respected mediator. Both sides agree that in light of the risks and expenses
associated with continued litigation, this Settlement is fair and appropriate under the circumstances, and in the best interests
of the Settlement Class Members. This Settlement is a compromise and is not an admission of liability on the part of
Defendants.
The Court has not decided whether Plaintiffs’ claims have any merit. There was no trial. Instead of going to trial, both
sides agreed to this settlement.
4.

What does the settlement provide?



Rite Aid will pay $9,000,000.00 (“Total Settlement Amount”) to end this lawsuit.



Class Members will receive a portion of the Net Settlement Amount in the manner described under Question 5. The
Net Settlement Amount is the Total Settlement Amount minus the following deductions: (1) up to $10,000.00 to each
of the Class Representatives as approved by the Court; (2) up to $2,999,700.00 as attorneys’ fees to Class Counsel as
approved by the Court; (3) up to $27,000.00 as costs to Class Counsel as approved by the Court; (4) approximately
$98,023.00 as Administrative Expenses as approved by the Court; and (5) $67,500.00 to the California Labor &
Workforce Development Agency. The Net Settlement Amount is estimated to be $5,787,777.00.
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5.

How much will my payment be?

A Class Member’s Settlement Payment will be his or her share of the Net Settlement Amount. The Net Settlement
Amount is comprised of two parts: (1) the Net PAGA Settlement Amount (i.e., $22,500 earmarked for the release of
Representative Plaintiffs’ and each PAGA Aggrieved Employee’s PAGA claims that is not payable to the California
Labor and Workforce Development Agency), and (2) the Net Class Settlement Amount (i.e., the entire Net Settlement
Amount less the Net PAGA Settlement Amount which is approximately $5,765,277.00).
A Class Member’s pro-rata share of the Net Class Settlement Amount will be calculated by dividing the number of
workweeks that he or she worked for Rite Aid as a non-exempt retail store associate in California between April 16, 2016
and [INSERT PRELIMINARY APPROVAL DATE], by the total number of workweeks that all Class Members (who
do not opt-out or exclude themselves from the Settlement) worked for Rite Aid as non-exempt retail store associates
between April 16, 2016 and [INSERT PRELIMINARY APPROVAL DATE].
Settlement Class Members who worked for Rite Aid between April 20, 2019 and [INSERT DATE OF PRELIMINARY
APPROVAL] in the State of California shall also receive a pro rata share of the Net PAGA Amount (i.e., $22,500.00).
All Settlement Payment determinations will be based on Rite Aid’s timekeeping, payroll, and/or human resources
records for Class members. According to records maintained by Rite Aid, you worked _____ workweeks for Rite
Aid during the relevant period, as shown by company records. Your total estimated settlement payment will be
approximately $____. This amount is an estimated amount, and your final settlement payment is expected to
differ from this amount (i.e., it could be higher or lower) and will be calculated as set forth above.
If you dispute the number of workweeks as shown on this Notice of Settlement, you may produce evidence to
the Settlement Administrator establishing the dates you contend to have worked for Rite Aid from April 16,
2016 to [INSERT PRELIMINARY APPROVAL DATE]. Corrections to the number of workweeks must be
supported by documentation or other evidence to constitute a valid dispute of workweeks. The Settlement
Administrator shall provide a recommendation to counsel for the Parties and counsel will meet and confer to
resolve the dispute. Corrections and supporting evidence must be mailed to [INSERT ADDRESS], faxed to
[INSERT FAX NUMBER], or emailed to [INSERT EMAIL ADDRESS]. The deadline to submit corrections
and supporting evidence is [INSERT DATE].
When calculating the individual Settlement Payments for purposes of the Notices of Settlement, the Settlement
Administrator will assume that no Settlement Class Members opt-out. When calculating the individual
Settlement Payments to Settlement Class Members following Final Approval (for purposes of preparing
individual Settlement Payment checks), the Settlement Administrator will not include Settlement Class
Members who validly request exclusion from the Settlement.
For tax purposes, the individual Settlement Payments will be allocated as follows: one-quarter (1/4) of all
settlement payments to Settlement Class Members shall be considered wages and shall be subject to the
withholding of all applicable local, state and federal taxes; three-quarters (3/4) of all payments to Settlement
Class Members shall be considered non-wages for the settlement of interest claims, statutory and civil penalty
claims, and for attorneys’ fees. The portion allocated to wages shall be reported on an IRS Form W-2, and the
portion allocated to reimbursement, penalties, and interest shall be reported on an IRS Form 1099. You should
consult with your tax advisors concerning the tax consequences of the payments you receive under the
settlement. Neither Class Counsel nor Rite Aid’s counsel intend anything contained herein to constitute legal
advice regarding the taxability of any amount paid, nor shall it be relied upon as such.
6.

Will being part of this Settlement affect my job with Rite Aid?

Rite Aid encourages all Class Members to participate in the Settlement. Rite Aid represents that, as required by law, it will
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not retaliate against any associate as a result of his or her participation in the Settlement.
7.

How do I receive payment from the Settlement Amount?

You will automatically receive your portion of the Settlement Payment via settlement check so long as you do not opt-out
or exclude yourself from this lawsuit.
8.

What claims am I releasing as part of this lawsuit?

If you do not exclude yourself from the Settlement, you will be bound by the release of claims in this Settlement. This
release includes the wage and hour claims that were pleaded in the Consolidated Action (or that could have been pleaded
based on the facts alleged in the Consolidated Action), which arise out of the Class Members’ work performed for Rite
Aid as non-exempt retail store associates in the state of California between April 16, 2016 and [INSERT PRELIMINARY
APPROVAL DATE].
More specifically, if the Court grants final approval of the Settlement, all Settlement Class Member who do not
timely request exclusion from the Settlement will be barred from bringing certain claims described below.
Settlement Class Members fully release and discharge Rite Aid from any and all claims that were asserted in the
Consolidated Action (and/or in David Ramirez’s state court PAGA Action pending in Alameda Superior Court
entitled “David Ramirez v. Rite Aid Corporation, et al.” as Case No. RG20065869 (“Ramirez PAGA Action”))
or could have been asserted based on the same factual predicates contained in the Consolidated Action (and/or
the Ramirez PAGA Action) from April 16, 2016 through the Final Approval Date, including but not limited to
claims for violations of California and/or federal law pertaining to (1) failure to pay for all hours worked; (2)
failure to pay minimum wages; (3) failure to pay overtime wages; (4) failure to authorize and permit and/or
make available meal periods; (5) failure to provide accurate itemized wage statements; (6) waiting time
penalties; (7) failure to pay all wages due on regularly-scheduled paydays; (8) violation of California’s Business
and Professions Code; (9) injunctive relief pursuant to California’s Business and Professions Code; and (10)
PAGA civil penalties to the extent based on the nine immediately preceding and identified issues in Subsections
(1)-(9). This release includes but is not limited to claims for violations of California Labor Code §§ 200, 201,
202, 203, 204, 204b, 210, 221, 223, 224, 225.5, 226, 226.3, 226.7, 256, 510, 512, 558, 1174, 1174.5, 1182.11,
1182.12, 1194, 1194.2, 1197, 1197.1, 1198, 1199, and 2698 et seq., all provisions of the California Industrial
Welfare Commission Wage Orders that provide the same protection(s) as the statutes and regulations listed
immediately above, and California Business and Professions Code Sections 17200, et seq. (to the extent based
on the same protections as provided by each of the statutes listed immediately above). Participating Class
Members expressly release their claims under the Fair Labor Standards Act of 1938, as amended, 29 U.S.C. §§
201, et seq., that are or could be based on the same factual allegations in the Consolidated Action.
If any Class Member initiates a new lawsuit against Rite Aid based on any claim released under this Agreement, and the
Court invalidates the release, any recovery by the Class Member shall be offset by the amount, if any, paid to the Class
Member in connection with this Settlement.
For the full language of the release, as well as additional documents related to the settlement, including the complete
Class Action and Private Attorneys General Act Settlement Agreement and Release and the documents filed by
the Parties to obtain approval of the settlement, you may visit the settlement website at [INSERT URL]. You may
also contact the Settlement Administrator for a copy of the Class Action and Private Attorneys General Act Settlement
Agreement and Release that has been filed with the United States District Court, located at 350 West 1st Street, Los Angeles,
CA 90012.
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9.

What are my options?

YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT
If you do nothing and the Court orders final approval of the
Settlement, you will give up your rights to pursue the claims that
are released by the Settlement and will be paid your portion of
the Net Settlement Amount.

DO NOTHING

Y OU M AY A SK TO BE E XCLUDED
FROM THE S ETTLEMENT AND
R ECEIVE N O M ONEY

OBJECT

10.

If you ask to be excluded from, or opt-out of, the Settlement, you
will get no payment, but you will keep your rights and not release
any claims in this lawsuit.

Write to the Court about what you do not like about the
Settlement, and if you so choose, attend Court to speak about the
fairness of the
Settlement.

How do I ask to be excluded from the settlement?

If you do not want a payment from this Settlement, but you want to keep your rights, then you must take steps to exclude
yourself from the Settlement. You can exclude yourself from the Settlement by notifying the Settlement Administrator in
writing of your intent to exclude yourself by ____________, 2021 (which is 60 calendar days from the date this Notice is
sent to the Class Members). Your exclusion letter must state your (i) name, (ii) current address, (iii) the last four digits of
your social security number, (iv) desire to exclude yourself from the Settlement, and (v) your signature. Exclusion letters
must be sent directly to the Settlement Administrator. The Settlement Administrator, JND Legal Administration, is a
neutral third-party appointed by the Court to administer the Settlement in accordance with the Court’s Orders and the terms
of the Settlement Agreement. Exclusion letters must be sent directly to the Settlement Administrator at the following
address by first class mail, postage prepaid, postmarked on or before _____________, 2021:
David Ramirez v. Rite Aid Corporation
JND Legal Administration
[Administrator Address Here]
No Class Member will be permitted to pursue a claim released by this Settlement on the grounds that a request for exclusion
was submitted timely and lost, destroyed, misplaced, or otherwise not received by the Settlement Administrator unless the
Class Member has adequate proof that the request for exclusion was mailed timely certified and return receipt requested
or has equivalent proof of timely delivery.
You may withdraw your exclusion prior to _____________, 2021, by writing to the Settlement Administrator and stating
your intent to withdraw your request to be excluded.
11.

If I don’t exclude myself, can I sue Rite Aid for the same thing later?

No. Unless you exclude yourself, you give up any right to sue Rite Aid for the claims that this Settlement resolves. If you
have a pending lawsuit regarding these claims, speak to your lawyer in that case. Remember, the exclusion deadline is
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________________, 2021.
12.

If I exclude myself, can I get money from this settlement?

No. If you exclude yourself, you are not eligible to receive any money from this settlement, but you may sue, continue to
sue, or be part of a different lawsuit against Rite Aid. If you ask to be excluded, you will not be bound by the Settlement
or have any right to object, appeal, or comment thereon.
13.

How do I object to the settlement?

If you are a Settlement Class Member and wish to object and tell the Court why you do not like the settlement, you may
submit a written objection and appear at the Final Approval Hearing to raise your objection. No Class Member’s written
objection shall be considered by the Court, unless it is filed with the Court by no later than ___________, 2021 (which is
60 calendar days from the date this Notice is sent to the Class Members.). All such objections must be signed by the Class
Member and must contain the Class Member’s name, his/her address, and the dates of his/her employment with Rite Aid.
Upon request, the objector must also provide the parties any address information or other necessary information so as to
identify the objector. Any objections must clearly explain why the Class Member objects to the Settlement (including any
legal and factual support for the objection(s)) and state whether the Class Member (or someone on his or her behalf) intends
to appear at the Final Approval Hearing. A Class Member may enter an appearance through an attorney if the Class
Member so desires.
No Class Member shall be entitled to be heard at the Final Approval Hearing (whether individually or through counsel),
unless written notice of the Class Member’s intention to appear at the Final Approval Hearing has been timely filed with
the Court and served upon Class Counsel and Defendants’ Counsel and the Class Member has not opted out of the
Settlement.
If a Class Member objects to the Settlement, he/she will remain a member of the Class, and, if the Court grants final
approval of the Settlement, he/she will be bound by the Settlement in the same way and to the same extent as a Class
Member who does not object. Any member of the Class who does not make and serve his/her written objection in the
manner provided above, shall be deemed to have waived such objections and shall be foreclosed from making any
objections by appeal or otherwise to the Settlement.
The names and addresses of Class Counsel are:
Class Counsel
Carolyn Cottrell
Randall B. Aiman-Smith
Ori Edelstein
Reed W.L. Marcy
Kristabel Sandoval
Hallie Von Rock
Schneider Wallace Cottrell Konecky LLP
Aiman-Smith & Marcy, PC
2000 Powell Street, Suite 1400
7677 Oakport St., Suite 1150
Emeryville, CA 94608
Oakland, CA 94621
Telephone: (415) 421-7100
Telephone: (510) 817-2711
Facsimile: (415) 421-7105
Facsimile: (510) 562-6830

14.

What’s the difference between objecting and excluding myself?

Objecting is simply telling the Court that you do not like something about the Settlement. You can object only if you stay
in the Class. Excluding yourself is telling the Court that you do not want to be part of the Class and don’t want to release
your individual claims. If you exclude yourself, you have no basis to object because the case no longer affects you.
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15.

Do I have a lawyer in this case?

The Court has approved Schneider Wallace Cottrell Konecky LLP and Aiman-Smith & Marcy, PC, respectively, to
represent you and other Class Members in this action. These lawyers are called Class Counsel. You will not be separately
charged for these lawyers. If you want to be represented by your own lawyer, you may hire one at your own expense. A
Class Member may enter an appearance through an attorney if the Class Member so desires. Schneider Wallace Cottrell
Konecky LLP and Aiman-Smith & Marcy, PC are available as your counsel to answer your questions. The names and
contact information of Class Counsel are listed in Question 13 above.
16.

How will the lawyers be paid?

Class counsel would ask the Court to approve a payment of up to $2,999,700.00 for attorneys’ fees and up to $27,000 for
litigation costs, which will be paid out of the $9,000,000.00 settlement fund. These attorneys’ fees will pay Class Counsel
for bringing the lawsuit on your behalf, investigating the facts, litigating the case, and negotiating the Settlement. Rite Aid
has agreed not to oppose these attorneys’ fees or costs. The Court may award less than these amounts.
17.

When will final approval occur?

The Court will hold a final hearing to decide whether or not to approve the Settlement. You may attend, either in person
or remotely depending on the Court’s procedure at the time of the hearing due to the pandemic, and you may ask to speak,
but you don’t have to. The Final Approval Hearing is scheduled for __________, 2021, at ______a.m. in the United States
District Court, Central District, Courtroom 9D, located at 350 West 1st Street, Los Angeles, CA 90012.
18.

How do I get more information?

This Notice only summarizes the Action, the Settlement and related matters. For more information, you may visit
the settlement website at: [INSERT URL]. You may also contact the Settlement Administrator for a copy of the Class
Action and Private Attorneys General Act Settlement Agreement and Release. This document and the motion for approval
of the settlement is also on file with the United States District Court, Central District, located at 350 West 1st Street, Los
Angeles, CA 90012. You may also contact Class Counsel at the address listed in Section 13 above without having to pay
for any attorneys’ fees. You also have the right to speak with an attorney of your choosing at your own expense. A Class
Member may enter an appearance through an attorney if the Class Member so desires.
PLEASE DO NOT CONTACT THE CLERK OF THE COURT, THE JUDGE, OR ANY OF RITE
AID’S MANAGERS, SUPERVISORS, OR ATTORNEYS ABOUT THIS SETTLEMENT.
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