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1
2

I, Carolyn Hunt Cottrell, hereby declare as follows:
1.

I am an attorney at law duly licensed and in good standing to practice law

3

in the courts of California (No. 166977) and am admitted to practice law before this

4

Court, the United States District Court, Central District of California.

5

2.

I am a partner at the law firm of Schneider Wallace Cottrell Konecky LLP

6

(“SWCK”). SWCK specializes in class, collective, and PAGA litigation in state and

7

federal court.

8

3.

I am co-counsel of record for Plaintiffs David Ramirez and Marion

9

Lemons (“Plaintiffs”), on behalf of themselves and all others similarly situated, in the

10

above-captioned cases. I submit this declaration in support of Plaintiffs’ Motion for

11

Preliminary Approval of Class and PAGA Representative Action Settlement. I am

12

familiar with the file, the documents, and the history related to these cases. The

13

following statements are based on my personal knowledge and review of the files. If

14

called to do so, I could and would testify competently thereto.

15

4.

A true and correct copy of the fully-executed Class Action and Private

16

Attorneys General Act Settlement Agreement and Release (the “Settlement

17

Agreement” or the “Settlement”) is attached hereto as Exhibit 1. The Notice of

18

Settlement is attached to the Settlement as Exhibit A. The individual general releases

19

of Plaintiffs David Ramirez and Marion Lemons are attached to the Settlement as

20

Exhibit B and Exhibit C, respectively.
QUALIFICATIONS, EXPERIENCE, AND EXPERTISE

21
22

5.

SWCK is regarded as one of the leading private plaintiff’s firms in wage

23

and hour class actions and employment class actions. In November 2012, the Recorder

24

listed the firm as one of the “top 10 go-to plaintiffs’ employment firms in Northern

25

California.” The partners and attorneys have litigated major wage and hour class

26

actions, have won several prestigious awards, and sit on important boards and

27
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1

committees in the legal community. SWCK was founded by Todd Schneider in 1993,

2

and I have been a member of the firm since 1995.

3

6.

SWCK has acted or is acting as class counsel in numerous cases. A partial

4

list of cases which have been certified and/or settled as class actions includes: Villafan

5

v. Broadspectrum Downstream Services, Inc. (Case No. 4:2018-cv-06741) (Northern

6

District of California, April, 8, 2021)(final approval of hybrid Fair Labor Standards

7

Act and California class action settlement for failure to pay for all hours worked, failure

8

to provide meal and rest breaks, unreimbursed business expenses, waiting time

9

penalties, and failure to provide itemized wage statements); Jones, et al. v. Defendants,

10

Inc., et al. (lead Case No. 3:17-cv-02229-EMC) (Northern District of California, June

11

1, 2020) (final approval of hybrid Fair Labor Standards Act and California,

12

Washington, Illinois, Minnesota, Alaska, and Ohio class action settlement for wage

13

and hour violations); El Pollo Loco Wage and Hour Cases (Case No. JCCP 4957)

14

(Orange County Superior Court, January 31, 2020) (final approval of a class action

15

settlement for failure to pay for all hours worked and other wage and hour violations);

16

Soto, et al. v. O.C. Communications, Inc., et al. (Case No. 3:17-cv-00251-VC)

17

(Northern District of California, Oct. 23, 2019) (final approval of a hybrid Fair Labor

18

Standards Act and California and Washington law Rule 23 action with joint employer

19

allegations); Manni v. Eugene N. Gordon, Inc. d/b/a La-Z-Boy Furniture Galleries

20

(Case No. 34-2017-00223592) (Sacramento Superior Court) (final approval of a class

21

action settlement for failure to pay for all hours worked, failure to pay minimum and

22

overtime wages, failure to provide meal and rest breaks, waiting time penalties, and

23

failure to provide itemized wage statements, under California law); Van Liew v. North

24

Star Emergency Services, Inc., et al. (Case No. RG17876878) (Alameda County

25

Superior Court) (final approval of a class action settlement for failure to pay for all

26

hours worked, failure to pay minimum and overtime wages, failure to provide meal

27

and rest breaks, failure to reimburse for necessary business expenditures, waiting time
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1

penalties, and failure to provide itemized wage statements, under federal law); Asalati

2

v. Intel Corp. (Case No. 16cv302615) (Santa Clara Superior Court) (final approval of

3

a class and collective action settlement for failure to pay for all hours worked, failure

4

to pay overtime, failure to provide meal and rest breaks, failure to reimburse for

5

necessary business expenditures, failure to adhere to California record keeping

6

requirements, waiting time penalties, and failure to provide itemized wage statements,

7

under federal and California law); Harmon, et al. v. Diamond Wireless, LLC, (Case

8

No. 34-2012-00118898) (Sacramento Superior Court) (final approval of a class action

9

settlement for failure to pay wages free and clear, failure to pay overtime and minimum

10

wages, failure to provide meal and rest breaks, failure to pay full wages when due,

11

failure to adhere to California record keeping requirements, and failure to provide

12

adequate seating, under California law); Aguilar v. Hall AG Enterprises, Inc., et al.,

13

(Case No. BCV-16-10994-DRL) (Kern County Superior Court) (final approval of a

14

class action settlement for failure to provide meal and rest periods, failure to

15

compensate for all hours worked, failure to pay minimum and overtime wages, waiting

16

time penalties, failure to provide itemized wage statements, and failure to pay

17

undiscounted wages, under California law); Viceral and Krueger v. Mistras Group,

18

Inc., (Case No. 3:15-cv-02198-EMC) (Chen, J.) (Northern District of California) (final

19

approval of a class and collective action settlement for failure to compensate for all

20

hours worked, including overtime, under federal and California law); Jeter-Polk, et al.

21

v. Casual Male Store, LLC, et al., (Case No. 5:14-CV-00891) (Central District of

22

California) (final approval of a class action settlement for failure to provide meal and

23

rest periods, failure to compensate for all hours worked, failure to pay overtime wages,

24

unpaid wages and waiting time penalties, and failure to provide itemized wage

25

statements); Meza, et al. v. S.S. Skikos, Inc., et al., (Case No. 15-cv-01889-TEH)

26

(Northern District of California) (final approval of class and collective action

27

settlement for failure to compensate for all hours worked, including overtime, under
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1

federal and California law, failure to provide meal and rest breaks, failure to reimburse

2

for necessary business uniforms, failure to pay full wages upon termination to, and

3

failure to provide accurate itemized wage statements); Holmes, et al v. Xpress Global

4

Systems, Inc., (Case No. 34-2015-00180822) (Sacramento Superior Court) (final

5

approval of a class action settlement for failure to provide meal and rest breaks and

6

failure to provide accurate itemized wage statements); Guilbaud, et al. v. Sprint Nextel

7

Corp. et al., (Case No. 3:13-cv-04357-VC) (Northern District of California) (final

8

approval of a class and collective action settlement for failure to compensate for all

9

hours worked, including overtime, failure to provide meal and rest breaks, failure to

10

reimburse for necessary business uniforms, failure to pay full wages upon termination

11

to, and failure to provide accurate itemized wage statements); Molina, et al. v.

12

Railworks Track Systems, Inc., (Case No. BCV-15-10135) (Kern County Superior

13

Court) (final approval of a class action settlement for failure to provide meal and rest

14

breaks, unpaid wages, unpaid overtime, off-the-clock work, failure to pay full wages

15

upon termination to, and failure to provide accurate itemized wage statements); Allen,

16

et al. v. County of Monterey, et al., (Case No. 5:13-cv-01659) (Northern District of

17

California) (settlement between FLSA Plaintiffs and Defendant to provide relief to

18

affected employees); Barrera v. Radix Cable Holdings, Inc., et al., (Case No. CIV

19

1100505) (Marin County Superior Court) (final approval of class action settlement for

20

failure to provide meal and rest breaks to, off-the-clock work by, failure to provide

21

overtime compensation to, failure to reimburse business expenditures to, failure to pay

22

full wages upon termination to, and failure to provide accurate itemized wage

23

statements to retention specialists working for cable companies); Friend, et al. v. The

24

Hertz Corporation, (Case No. 3:07-052222) (Northern District of California)

25

(settlement of claims that rental car company misclassified non-exempt employees,

26

failed to pay wages, failed to pay premium pay, and failed to provide meal periods and

27

rest periods); Hollands v. Lincare, Inc., et al., (Case No. CGC-07-465052) (San
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1

Francisco County Superior Court) (final approval of class action settlement for

2

overtime pay, off-the-clock work, unreimbursed expenses, and other wage and hour

3

claims on behalf of a class of center managers); ; Perez v. Rue21, Inc., et al., (Case No.

4

CISCV167815) (Santa Cruz County Superior Court) (final approval of class action

5

settlement for failure to provide meal and rest breaks to, and for off-the-clock work

6

performed by, a class of retail employees); Sosa, et al. v. Dreyer’s Grand Ice Cream,

7

Inc., et al., (Case No. RG 08424366) (Alameda County Superior Court) (final approval

8

of class action settlement for failure to provide meal and rest breaks to, and for off-the-

9

clock work performed by, a class of ice cream manufacturing employees); Villalpando

10

v. Exel Direct Inc., et al. (Case Nos. 3:12-cv-04137 and 4:13-cv-03091) (Northern

11

District of California) (certified class action on behalf of delivery drivers allegedly

12

misclassified as independent contractors); Choul, et al. v. Nebraska Beef, Ltd. (Case

13

Nos. 8:08-cv-90, 8:08-cv-99) (District of Nebraska) (final approval of class action

14

settlement for off-the-clock work by, and failure to provide overtime compensation to,

15

production-line employees of meat-packing plant); Morales v. Farmland Foods, Inc.

16

(Case No. 8:08-cv-504) (District of Nebraska) (FLSA certification for off-the-clock

17

work by, and failure to provide overtime compensation to, production-line employees

18

of meat-packing plant); Barlow, et al. v. PRN Ambulance Inc. (Case No. BC396728)

19

(Los Angeles County Superior Court) (final approval of class action settlement for

20

failure to provide meal and rest breaks to and for off-the-clock work by certified

21

emergency medical technicians); Espinosa, et al. v. National Beef, et al. (Case No.

22

ECU0467) (Imperial Superior Court) (final approval of class action settlement for off-

23

the-clock work by, and failure to provide overtime compensation to, production-line

24

employees of meat-packing plant); Wolfe, et al. v. California Check Cashing Stores,

25

LLC, et al. (Case Nos. CGC-08-479518 and CGC-09-489635) (San Francisco Superior

26

Court) (final approval of class action settlement for failure to provide meal and rest

27

breaks to, and for off-the-clock work by, employees at check cashing stores); Salcido
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1

v. Cargill (Case Nos. 1:07-CV-01347-LJO-GSA,1:08-CV-00605-LJO-GSA) (Eastern

2

District of California) (final approval of class action settlement for off-the-clock work

3

by production-line employees of meat-packing plant); Elkin v. Six Flags (Case No.

4

BC342633) (Los Angeles County Superior Court) (final approval of class action

5

settlement for missed meal and rest periods on behalf of hourly workers at Six Flags

6

amusement parks); Jimenez v. Perot Systems Corp. (Case No. RG07335321) (Alameda

7

County Superior Court) (final approval of class action settlement for misclassification

8

of hospital clerical workers); Chau v. CVS RX Services, Inc. (Case No. BC349224)

9

(Los Angeles County Superior Court) (final approval of class action settlement for

10

failure to pay overtime to CVS pharmacists); Reed v. CALSTAR (Case No.

11

RG04155105) (Alameda County Superior Court) (certified class action on behalf of

12

flight nurses); National Federation of the Blind v. Target (Case No. C 06-01802 MHP)

13

(N.D. Cal.) (certified class action on behalf of all legally blind individuals in the United

14

States who have tried to access Target.com); Bates v. United Parcel Service, Inc. (2004

15

WL 2370633) (N.D. Cal.) (certified national class action on behalf of deaf employees

16

of UPS); Satchell v. FedEx Express, Inc. (Case No. 03-02659 SI) (N.D. Cal.) (certified

17

regional class action alleging widespread discrimination within FedEx); Siddiqi v.

18

Regents of the University of California (Case No. C-99-0790 SI) (N.D. Cal.) (certified

19

class action in favor of deaf plaintiffs alleging disability access violations at the

20

University of California); Lopez v. San Francisco Unified School District (Case No.

21

C-99-03260 SI) (N.D. Cal.) (certified class action in favor of plaintiffs in class action

22

against school district for widespread disability access violations); Campos v. San

23

Francisco State University (Case No. C-97-02326 MCC) (N.D. Cal.) (certified class

24

action in favor of disabled plaintiffs for widespread disability access violations);

25

Singleton v. Regents of the University of California (Case No. 807233-1) (Alameda

26

County Superior Court) (class settlement for women alleging gender discrimination at

27

Lawrence Livermore National Laboratory); McMaster v. BCI Coca-Cola Bottling Co.
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1

(Case No. RG04173735) (Alameda County Superior Court) (final approval of class

2

action settlement for drive-time required of Coca-Cola account managers); Portugal v.

3

Macy’s West, Inc. (Case No. BC324247) (Los Angeles County Superior Court)

4

(California statewide wage and hour “misclassification” class action resulting in a

5

class-wide $3.25 million settlement); Taormina v. Siebel Systems, Inc. (Case No.

6

RG05219031) (Alameda County Superior Court) (final approval of class action

7

settlement for misclassification of Siebel’s inside sales employees); Joseph v. The

8

Limited, Inc. (Case No. CGC-04-437118) (San Francisco County Superior Court)

9

(final approval of class action settlement for failure to provide meal and rest periods to

10

employees of The Limited stores); Rios v. Siemens Corp. (Case No. C05-04697 PJH)

11

(N.D. Cal.) (final approval of class action settlement for failure to pay accrued vacation

12

pay upon end of employment); DeSoto v. Sears, Roebuck & Co. (Case No.

13

RG0309669) (Alameda County Superior Court) and Lenahan v. Sears, Roebuck & Co.

14

(Case No. 3-02-CV-000045 (SRC) (TJB)) (final approval of class action settlement for

15

failure to pay Sears drivers for all hours worked); Amaraut et al. v. Sprint/United

16

Management Company, (Case No. 19-cv-411-WQH-AHG) (S.D. Cal.) (final approval

17

of class and collective action settlement, including Arizona, Colorado, New York,

18

Ohio, and Washington Classes of retail employees); among many others.

19

7.

Nearly my entire legal career has been devoted to advocating for the rights

20

of individuals who have been subjected to illegal pay policies, discrimination,

21

harassment and retaliation and representing employees in wage and hour and

22

discrimination class actions. I have litigated hundreds of wage and hour, employment

23

discrimination and civil-rights actions, and I manage many of the firm’s current cases

24

in these areas. I am a member of the State Bar of California, and have had memberships

25

with Public Justice, the National Employment Lawyers Association, the California

26

Employment Lawyers Association, and the Consumer Attorneys of California. I

27

served on the Board of Directors for the San Francisco Trial Lawyers Association and
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1

co-chaired its Women’s Caucus. I was named one of the “Top Women Litigators for

2

2010” by the Daily Journal. In 2012, I was nominated for Woman Trial Lawyer of the

3

Year by the Consumer Attorneys of California. I have been selected as a Super Lawyer

4

every year since 2014. I earned my Bachelor’s degree from the University of

5

California, and I am a graduate of the University of the Pacific, McGeorge School of

6

Law.
CASE SUMMARY AND PROCEDURAL HISTORY

7
8

8.

Plaintiffs and Settlement Class Members are those individuals who,

9

according to Thrifty Payless, Inc.’s (“TPI”) personnel and payroll records, worked for

10

TPI as a non-exempt associate in a Rite Aid retail store in California at any time during

11

the period of April 16, 2016 through the date of the Court’s order granting preliminary

12

approval of this Settlement.

13

individuals.

14

9.

15
16
17
18

The Class is comprised of approximately 25,282

Defendants operate a chain of drugstores throughout the United States, and

approximately 550 stores in California.
10.

Plaintiffs allege that Class Members experience wage and hour violations

in their work for Defendants.
11.

In particular, Plaintiffs allege that Defendants routinely require their

19

employees to wait in security-check lines and undergo security-checks while off-the-

20

clock. Class Members are also subjected to searches while they are clocked out for

21

unpaid periods purported by Defendants to be meal periods, resulting in meal periods

22

of less than 30 minutes. Class Members remain under Defendants’ direction and

23

control during these searches. The time spent waiting for and undergoing these

24

security-checks is compensable, but nevertheless goes unpaid. This results in

25

Defendants’ failure to pay Class Members for all hours worked, including at the

26

minimum wage and overtime rates, and failure to provide timely, legally compliant

27

meal breaks to the Class Members. It also results in derivative claims for Defendants’
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1

failure to pay all wages due on regularly scheduled paydays and at separation of

2

employment, and failure to provide accurate itemized wage statements.
Discovery

3
4

12.

The Parties discussed the potential for early mediation and ultimately

5

agreed to mediate the action with well-respected mediator Jeff Ross on February 10,

6

2021. The Parties apprised the Court of the mediation in their Joint Rule 26(f) Report

7

on September 10, 2020. See ECF 30. Thereafter, in a joint stipulation to continue class

8

certification dates, on February 3, 2021, the Parties informed the Court that the

9

mediation had been rescheduled to March 12, 2021. See ECF 50.

10
11
12

13.

The Parties engaged in extensive discovery, both formal and informal,

throughout the litigation and in preparation for mediation.
14.

On September 23, 2020, Plaintiff Ramirez served written discovery,

13

consisting of Requests for Production of Documents and Special Interrogatories, on

14

each of the Defendants. The Parties also served a set of consolidated Requests for

15

Production of Documents on or about December 9, 2020. Plaintiffs later served a

16

second set of Requests for Production, and Plaintiffs Lemons served her

17

interrogatories. The Plaintiffs each also responded to several sets of discovery.

18

Plaintiffs were also each deposed in advance of mediation.

19

15.

In addition, Defendants informally provided documents and specific

20

information requested by Plaintiffs in order to prepare for mediation, including but not

21

limited to payroll and timekeeping data for the Class Members and Aggrieved

22

Employees, policy documents, contact information for a sampling of approximately

23

10% of the Class Members, and various figures and data points for the Class.

24

16.

Class Counsel used this information to perform a detailed investigation of

25

Defendants’ timekeeping and payroll policies and practices, which included numerous

26

intake interviews with Class Members and a comprehensive damages analysis.

27
28 _________________________________________________________________________________
9
DECLARATION OF CAROLYN HUNT COTTRELL IN SUPPORT OF MOTION FOR
PRELIMINARY APPROVAL
Ramirez, et al. v. Rite Aid Corporation, et al.

Case 2:20-cv-03531-GW-SK Document 58-1 Filed 09/09/21 Page 11 of 98 Page ID #:387

1
2

17.

For purposes of mediation, Plaintiffs also took a limited purpose Rule

30(b)(6) deposition of Defendants’ representative.
Mediation

3
4

18.

The Parties participated in a full-day mediation with mediator Jeff Ross on

5

March 12, 2021. With the assistance of Mr. Ross, who has vast experience mediating

6

wage and hour disputes, counsel engaged in serious and arm’s-length negotiations.

7
8
9
10
11

19.

The case did not settle on the date of the mediation, and negotiations

continued through Mr. Ross.
20.

Ultimately, the Parties accepted a mediator’s proposal, which culminated

in an agreement in principle to settle for $9,000,000, on June 3, 2021.
21.

After the agreement to settle, counsel for the Parties extensively met and

12

conferred over the detailed terms of the settlement for purposes of executing a long-

13

form settlement agreement and worked to finalize the Settlement Agreement and

14

corresponding notice documents, subject to the Court’s approval. Several drafts and

15

revisions were circulated in order to arrive at the final settlement.

16

22.

The Settlement Agreement was fully executed on September 8, 2021.

17

THE SETTLEMENT

18

Basic Terms and Value of the Settlement

19

23.

Defendants have agreed to pay a non-reversionary Gross Settlement

20

Amount of $9,000,000 to settle all aspects of the case. The Net Settlement Amount is

21

defined as the Gross Settlement Amount, less deductions for: Service Payment Awards

22

to the Plaintiffs (not to exceed $10,000.00 each), attorneys’ fees to Class Counsel (not

23

to exceed 33.33%, or $2,999,700.00), Class Counsel costs (not to exceed $27,000.00),

24

administrative expenses to the Settlement Administrator, JND Legal Administration

25

(“JND”), (estimated at $98,023.00),

26

Development Agency (“LWDA”) for its 75% share of the PAGA penalties

27

($67,500.00).

and payment to the Labor & Workforce
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1

24.

The Parties agree to allocate $90,000.00 of the Gross Settlement Amount

2

to the settlement of the PAGA claims, which the Parties believe in good faith is a fair

3

and reasonable apportionment. The Settlement Administrator shall pay 75%, or

4

$67,500.00, of this amount to the LWDA, and 25% remain as part of the Net Settlement

5

Amount. The Net PAGA Settlement Amount is to be divided equally amongst all

6

PAGA Aggrieved Employees (i.e., Participating Class Members who worked for TPI

7

as a non-exempt associate in a Rite Aid retail store in California at any time between

8

April 20, 2019 and the date of preliminary approval).

9

25.

The Gross Settlement Amount is a negotiated amount that resulted from

10

substantial arms’ length negotiations and significant investigation and analysis by

11

Class Counsel. Class Counsel based their damages analysis and settlement negotiations

12

on the discovery propounded, including payroll and timekeeping data.

13

26.

Based on the analysis of the documents and data produced by Defendants

14

and interviews with Class Members, Plaintiffs made reasonable assumptions regarding

15

the wage and hour violation rates, including that Class Members’ waiting for and

16

undergoing the bag searches took an estimated 1 minute per shift.

17

27.

Using these assumptions and other datapoints derived from the

18

timekeeping and payroll information, and interviews with Class Members, and further

19

assuming that Plaintiffs and the Class Members would certify all of their claims and

20

prevail at trial, Class Counsel calculated the total potential exposure if Plaintiffs

21

prevailed on all of their claims at approximately $59,265,040.20.

22
23
24

28.

Plaintiffs calculated the substantive unpaid wages and unpaid meal period

premiums incurred as a result of the security checks at approximately $15,219,791.
29.

The Class Members also have derivative claims under the California Labor

25

Code for waiting time penalties, wage statements, and PAGA penalties. These claims

26

are premised on, and rise and fall with, the substantive violations. Plaintiffs’ reasonable

27

assessment for the total value of these derivative claims is approximately $44,045,250.
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1

Totaling these estimated substantive and derivative damages across the Settlement

2

Class yields the total estimated damages amount for the entire action of approximately

3

$59,265.040.

4

30.

The Gross Settlement Amount of $9,000,000 represents more than 59% of

5

the approximately $15,219,791that Plaintiffs calculated for the substantive unpaid

6

wages and meal break claims. Factoring the derivative claims, the Gross Settlement

7

Amount is more than 15% of the total estimated damages for all claims. Again, these

8

figures are based on Plaintiffs’ assessment of a best-case-scenario.

9

31.

The Settlement will result in immediate and certain payment to Class

10

Members of meaningful amounts. The average recovery is approximately $228.92 per

11

Class Member (this amount divides the net Settlement Class recovery by total number

12

of Class Members). This amount provides significant compensation to the Class

13

Members, and the Settlement provides an excellent recovery in the face of expanding

14

and uncertain litigation. In light of all of the risks, the settlement amount is fair,

15

reasonable, and adequate.

16
17

32.

The averages provided assume all Class Members participate in the

Settlement and that each member worked identical lengths of employment.
Class Definition

18
19

33.

The Settlement Class to be certified for settlement purposes only under

20 Federal Rule of Civil Procedure 23, includes:
21
22
23

those individuals who worked for TPI as a non-exempt associate in a
Rite Aid retail store in California at any time during the period of April
16, 2016 through the date of the Court’s order granting preliminary
approval of this Settlement. Settlement Agreement, ¶ 11.b.

24

Allocations and Awards

25

34.

26

$ 5,787,777.00.

The Net Settlement Amount to be paid to Class Members is approximately

27
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1
2
3

35.

Class Members will receive a settlement award check without the need to

submit a claim form.
36.

Participating Class Members shall be eligible to receive a share of the Net

4

Settlement Amount based on their pro-rata percentage of workweeks (determined by

5

dividing the number of weeks worked by the Participating Class Member during the

6

Class Period, by the total number of weeks worked by all Participating Class Members

7

during the Class Period), such that the Participating Class Members shall receive a

8

dollar amount calculated by multiplying each of their respective percentages by the Net

9

Settlement Amount. Settlement Agreement, ¶ 14.

10

37.

Defendants shall pay to the Settlement Administrator all amounts awarded

11

and approved by the Court for payments to the Class Members, the LWDA, service

12

payment awards to Plaintiffs, and attorneys’ fees and costs on the Payment Date, which

13

shall be the latest of the following:

14

a.

Fourteen (14) calendar days following the entry of a Judgment finally

15

approving this Settlement, provided no objection is made to this Settlement prior

16

to or at the hearing for final approval of this Settlement, or if any objection is

17

made, but is resolved formally and withdrawn prior to the final approval hearing

18

of this Settlement.

19

b.

20

approval (that is not resolved prior to the hearing and is formally withdrawn),

21

fourteen (14) calendar days after any deadline to file an appeal under Federal

22

Rule of Appellate Procedure 4 has expired, provided no appeal is filed.

23

c.

24

date the Judgment is finally affirmed by an appellate court with no possibility of

25

subsequent appeal or other judicial review, or the date the appeal(s) or other

26

judicial review are finally dismissed (and upholding the Settlement) with no

27

possibility of subsequent appeal or other judicial review.

If an objection to this Settlement is made before or at the hearing for final

If an appeal has been taken or sought, fourteen (14) calendar days after the
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1

Settlement Agreement, ¶ 20.

2

38.

3
4
5
6

Settlement Awards shall be paid by the Settlement Administrator within

10 business days of the Payment Date.
39.

Settlement Award checks will remain valid for 180 days from the date of

their issuance. Settlement Agreement, ¶ 28.g.
40.

After the 180 days, if the total residual amount is $100,000.00 or greater,

7

a second distribution will occur on a pro rata basis to those Class Members who cashed

8

their Settlement Award check. Settlement Agreement, ¶ 33.a.ii. If the total residual

9

amount of uncashed settlement checks is less than $100,000.00, then the amount will

10

revert to Legal Aid at Work as a cy pres beneficiary. Settlement Agreement, ¶ 33.a.i.

11

41.

Legal Aid at Work is a nonprofit organization that provides legal services

12

assisting low-income, working families and promotes better understanding of the

13

conditions, policies, and institutions that affect the well-being of workers and their

14

families and communities.
Scope of Release

15
16

42.

Upon the Final Approval by the Court, and subject to the exclusions

17

described below, each Participating Class Member fully releases all claims that were

18

raised in the litigation and all claims that could have been brought based on the facts

19

alleged in the complaint.

20

43.

Participating Class Members also release their claims under the Fair Labor

21

Standards Act of 1938, as amended, 29 U.S.C. §§ 201, et seq., that are or could be

22

based on the same factual allegations in the Consolidated Action.

23

44.

Plaintiffs also agree to a general release from all known and unknown

24

claims they may have against the Released Parties. Settlement Agreement, ¶ 17, and

25

Exhibits B & C.

26
27
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1

45.

This Settlement does not release any Class Member’s claims as alleged in

2

the operative complaint in Kristal Nucci v. Rite Aid Corporation, et al., United States

3

District Court, Northern District of California, Case No. 19-CV-1434. Settlement

4

Agreement, ¶ 37.c.
Settlement Administration

5
6
7
8

46.

The Parties have agreed to use JND Legal Administration (“JND”) to

administer the Settlement, for total fees and costs currently estimated at $98,023.00.
47.

Within 30 calendar days of the date the Court enters an order granting

9

preliminary approval of the settlement, Defendants shall provide JND a list containing

10

contact information for each Class Member. Settlement Agreement, ¶ 28.

11

Concurrently, Defendant shall provide Class Counsel a list containing, for each

12

employee at issue, associate identification number, last four digits of the employee’s

13

Social Security number, and total number of workweeks. Id. JND will update addresses

14

contained in the Class List by way of search of the National Change of Address registry

15

before the initial mailing of the Notice Packet. Settlement Agreement, ¶ 28.a.

16

48.

JND will distribute the Notices of Settlement via U.S. mail and email, re-

17

mail any Notice Packets returned as non-deliverable but with forwarding addresses,

18

and re-mail the Notice Packet to any new address obtained by way of skip-trace.

19

Settlement Agreement, ¶ 28.b.

20

49.

JND will also receive and process requests for exclusion forms and

21

workweek disputes, calculate the settlement payments, calculate all applicable payroll

22

taxes, withholdings, and deductions; and prepare and issue all disbursements to

23

Participating Class Members, Service Awards to Plaintiffs, payment to the LWDA

24

payment, payment to Class Counsel for fees and costs, and payment to itself for fees

25

in administering the settlement. Settlement Agreement, ¶¶ 28-29.

26
27

50.

JND will also create a website for the Settlement, which will allow Class

Members to view the Class Notice (in generic form), the Settlement Agreement, and
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1

all papers filed by Class Counsel to obtain preliminary and final approval of the

2

Settlement Agreement. Settlement Agreement, ¶ 28.c. The Settlement Administrator

3

will also establish a toll-free call center for telephone inquiries from Class Members.

4

PRELIMINARY APPROVAL OF THE SETTLEMENT AS TO THE

5

SETTLEMENT CLASS
51.

6

As discussed below, this class action settlement satisfies the requirements

7

of Rule 23(a) and (b), and it is fair, reasonable, and adequate in accordance with Rule

8

23(e)(2). Accordingly, the Court should preliminarily approve the Settlement.
Certification

9
52.

10

The approximately 25,282 Class Members render the class so large as to

11

make joinder impracticable. The Class Members are readily identifiable from

12

Defendants’ payroll records.

13
14
15

53.

Plaintiffs contend that common questions of law and fact predominate

54.

The wage and hour violations at issue are borne of Defendants’

here.

16

standardized policies, practices, and procedures regarding security check and/or bag

17

checks that Defendants impose, creating pervasive issues of fact and law that are

18

amenable to resolution on a class-wide basis. Class Members are subject to the same:

19

timekeeping, payroll, compensation, security check, and meal period policies and

20

practices. Plaintiffs’ other derivative claims will rise or fall with the primary claims.

21

Because these questions can be resolved at the same juncture, Plaintiffs contend the

22

commonality requirement is satisfied for the Class.

23

55.

Plaintiffs contend that their claims are typical of those of all other Class

24

Members. They were subject to the alleged illegal policies and practices that form the

25

basis of the claims asserted in this case.

26
27

56.

Interviews with Class Members and review of documents and data confirm

that the employees throughout California were subjected to the same alleged illegal
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1

policies and practices to which Plaintiffs were subjected. Thus, Plaintiffs contend that

2

the typicality requirement is also satisfied.

3

57.

Plaintiffs’ claims are in line with the claims of the Class Members, and

4

Plaintiffs’ claims are not antagonistic to the claims of Class Members. Plaintiffs have

5

prosecuted this case with the interests of the Class Members in mind.

6

58.

Class Counsel has extensive experience in class action and employment

7

litigation, including wage and hour class actions, and do not have any conflict with the

8

Class.

9

59.

Plaintiffs contend the common questions raised in this action predominate

10

over any individualized questions concerning the Class Members. The Class is entirely

11

cohesive because resolution of Plaintiffs’ claims hinge on the uniform policies and

12

practices of Defendants, rather than the treatment the Class Members experienced on

13

an individual level. Namely, the predominate questions relate to whether Class

14

Members are entitled to be compensated for the time spent undergoing security checks.

15

As a result, Plaintiffs contend that the resolution of these alleged class claims would

16

be achieved through the use of common forms of proof, such as Defendants’ policies,

17

and would not require inquiries specific to individual Class Members.

18
19
20

60.

Plaintiffs contend that the class action mechanism is a superior method of

adjudication compared to a multitude of individual suits.
61.

The Class Members do not have a strong interest in controlling their

21

individual claims. The action involves thousands of workers with very similar, but

22

relatively small, claims for monetary injury. If the Class Members proceeded on their

23

claims as individuals, their many individual suits would require duplicative discovery

24

and duplicative litigation, and each Class Member would have to personally participate

25

in the litigation effort to an extent that would never be required in a class proceeding.

26

Thus, Plaintiffs contend that the class action mechanism would efficiently resolve

27

numerous substantially identical claims at the same time while avoiding a waste of
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1

judicial resources and eliminating the possibility of conflicting decisions from

2

repetitious litigation and arbitrations.

3
4
5

62.

The issues raised by the present case are much better handled collectively

by way of a settlement.
63.

The Settlement presented by the Parties provides finality, ensures that

6

workers receive redress for their relatively modest claims, and avoids clogging the

7

legal system with numerous cases. Accordingly, class treatment is efficient and

8

warranted, and the Court should conditionally certify the Class for settlement purposes.

9

The proposed Settlement is fair, reasonable, and adequate

10

64.

A review of the Settlement Agreement reveals the fairness, reasonableness,

11

and adequacy of its terms. The Gross Settlement Amount of $9,000,000, represents

12

more than 59% of the approximate $15,219,791 that Plaintiffs calculated for the

13

substantive unpaid wages and meal break violation claim. When including the

14

derivative claims and potential PAGA penalties that would have been owed to all Class

15

Members, the Gross Settlement Amount represents more than 15% of the approximate

16

total exposure.

17

65.

Again, these figures are based on Plaintiff’s assessment of a best-case-

18

scenario. To obtain such a result at trial(s), Plaintiffs would have to prove that each

19

Class Member worked off-the-clock for at least 1 minute in each workday, endured

20

pervasive meal break violations, and that Defendants acted knowingly or in bad faith.

21

These figures would of course be disputed and hotly contested.

22

66.

The final settlement amount takes into account the substantial risks

23

inherent in any class action wage and hour case, as well as the procedural posture of

24

the Actions and the specific defenses asserted by Defendants, many of which are

25

unique to this case. The result is within the reasonable standard when considering the

26

difficulty and risks presented by pursuing further litigation.

27
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1

67.

The Parties engaged in extensive discovery that has enabled both sides to

2

assess the claims and potential defenses in this action, including formal and informal

3

written discovery, as well as the depositions of both Plaintiffs as well as of Defendants.

4

This allowed the Parties to accurately assess the legal and factual issues that would

5

arise if the case proceeded to trial.

6
7
8
9
10
11
12
13
14
15

68.

In addition, in reaching this Settlement, Class Counsel relied on their

substantial litigation experience in similar wage and hour class actions.
69.

Class Counsel’s liability and damages evaluation was premised on a

careful and extensive analysis of the effects of Defendants’ compensation policies and
practices on Class Members’ pay.
70.

Ultimately, facilitated by mediator Jeff Ross, the Parties used this

information and discovery to fairly resolve the litigation.
71.

The monetary value of the proposed Settlement represents a fair

compromise given the risks and uncertainties posed by continued litigation.
72.

If the Action were to go to trial as a class action, the fees and costs would

16

certainly exceed the fees and costs requested here. Litigating the class action claims

17

would require substantial additional preparation and discovery. It would require

18

depositions of experts, the presentation of percipient and expert witnesses at trial, as

19

well as the consideration, preparation, and presentation of voluminous documentary

20

evidence and the preparation and analysis of expert reports.

21

73.

Recovery of the damages and penalties previously referenced would also

22

require complete success and certification of all of Plaintiffs’ claims, a questionable

23

feat in light of developments in wage and hour and class action law as well as the legal

24

and factual grounds that Defendants have asserted to defend this action.

25
26

74.

In addition, certification of off-the-clock work claims is complicated by

the lack of documentary evidence and reliance on employee testimony.

27
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1

75.

While Plaintiffs are confident that they would establish that common

2

policies and practices give rise to the off-the-clock work for Class Members, Plaintiffs

3

face the risk that the Court would decline to certify the Class altogether, or for at least

4

some claims.

5

76.

In contrast to litigating this suit, resolving this case by means of the

6

Settlement will yield a prompt, certain, and very substantial recovery for the Class

7

Members. Such a result will benefit the Parties and the court system. It will bring

8

finality to the Action and will foreclose the possibility of expanding litigation.

9

77.

The settlement was a product of non-collusive, arm’s-length negotiations.

10

The Parties participated in a lengthy mediation session before Jeff Ross, a skilled

11

mediator with many years of experience mediating employment matters.

12

78.

The Parties then spent several weeks discussing settlement and negotiating

13

the settlement agreement, with several rounds of edits related to the terms and details

14

of the Settlement.

15

79.

Plaintiffs are represented by experienced and respected class action

16

litigators who feel strongly that the proposed Settlement achieves an excellent result

17

for the Class Members.
SERVICE AWARDS

18
19

80.

The service payments of up to $10,000 for Plaintiffs are intended to

20

compensate them for the critical role they played in this case, including but not limited

21

to responding to discovery and sitting for their depositions, and the time, effort, and

22

risks undertaken in helping secure the result obtained on behalf of the Class Members.

23

It also, reflects that Plaintiffs are agreeing to a general release of all claims, not just

24

those at issue in this lawsuit.

25
26

81.

In agreeing to serve as Class representatives, these individuals formally

agreed to accept the responsibilities of representing the interests of all Class Members.

27
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1
2

82.

Defendant does not oppose the requested payments to these representatives

as reasonable service awards.
ATTORNEYS’ FEES AND COSTS

3
4

83.

In their fee motion to be submitted with the final approval papers, Class

5

Counsel will request a percentage of the common fund, up to 33.33% of the Gross

6

Settlement Amount, or $2,999,700.00, plus reimbursement of costs up to $27,000.

7

84.

At final approval, Class Counsel will provide detailed lodestar information

8

to show the requested fee is reasonable under both the percentage method and a lodestar

9

“cross-check.”

10

85.

In this case, given the excellent results achieved and the effort expended

11

litigating the Actions, such an upward adjustment from the benchmark is warranted.

12

There was no guarantee of compensation or reimbursement. Rather, counsel undertook

13

all the risks of this litigation on a completely contingent fee basis. These risks were

14

front and center. Defendants’ vigorous and skillful defense further confronted Class

15

Counsel with the prospect of recovering nothing or close to nothing for their

16

commitment to and investment in the case.

17

86.

Plaintiffs and Class counsel committed themselves to developing and

18

pressing Plaintiffs’ legal claims to enforce the employees’ rights and maximize the

19

class recovery. During the litigation, counsel had to turn away other less risky cases to

20

remain sufficiently resourced for this one.

21

87.

Attorneys who litigate on a wholly or partially contingent basis expect to

22

receive significantly higher effective hourly rates in cases where compensation is

23

contingent on success, particularly in hard-fought cases where, like in the case at bar,

24

the result is uncertain. This does not result in any windfall or undue bonus. In the legal

25

marketplace, a lawyer who assumes a significant financial risk on behalf of a client

26

rightfully expects that his or her compensation will be significantly greater than if no

27

risk was involved (i.e., if the client paid the bill on a monthly basis), and that the greater
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1

the risk, the greater the “enhancement.” Adjusting court-awarded fees upward in

2

contingent fee cases to reflect the risk of recovering no compensation whatsoever for

3

hundreds of hours of labor simply makes those fee awards consistent with the legal

4

marketplace, and in so doing, helps to ensure that meritorious cases will be brought to

5

enforce important public interest policies and that clients who have meritorious claims

6

will be better able to obtain qualified counsel.

7

88.

The amount of fees and costs requested are clearly set forth in the Notice.

8

89.

Accordingly, Plaintiffs respectfully request the Court preliminarily

9
10
11

approve the terms of the settlement, including the request for fees and costs.
90.

Any objections by Class Members to the request for fees and costs may be

considered by the Court at final approval

12

THE NOTICE OF SETTLEMENT AND RELATED ADMINISTRATION

13

91.

14
15

The Notice of Settlement, attached as Exhibit A to the Settlement

Agreement is “the best notice practicable.”
92.

All Class Members have been identified and the Notice of Settlement will

16

be mailed directly to each Class Member, and emailed to those for whom Defendants

17

have an email address. The proposed Notice is clear and straightforward, and provides

18

information on the nature of the action and the proposed, the terms and provisions of

19

the Settlement Agreement, and the monetary awards that the Settlement will provide

20

Class Members.

21

93.

The Parties will provide a settlement website that provides a generic form

22

of the Notice, the Settlement Agreement, and other case related documents and contact

23

information.

24

94.

The proposed Notice fulfills the requirement of neutrality in class notices.

25

It summarizes the proceedings necessary to provide context for the Settlement

26

Agreement and summarizes the terms and conditions of the Settlement, including an

27

explanation of how the settlement amount will be allocated between the Named
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1

Plaintiffs, Class Counsel, the Settlement Administrator, and the Class Members, in an

2

informative, coherent and easy-to-understand manner, all in compliance with the

3

Manual for Complex Litigation’s recommendation that “the notice contain a clear,

4

accurate description of the terms of the settlement.”

5

95.

The Notice of Settlement clearly explains the procedures and deadlines for

6

requesting exclusion from the Settlement and objecting to the Settlement, as well as

7

the consequences of taking or foregoing the various options available to Class

8

Members, and the date, time and place of the Final Approval Hearing. Pursuant to Rule

9

23(h), the proposed Notice of Settlement also sets forth the amount of attorneys’ fees

10

and costs sought by Plaintiff, as well as an explanation of the procedure by which Class

11

Counsel will apply for them.

12
13
14

96.

The Notice of Settlement clearly states that the Settlement does not

constitute an admission of liability by Defendants.
97.

Furthermore, reasonable steps will be taken to ensure that all Class

15

Members receive the Notice. Before mailing, Defendants will provide to the Settlement

16

Administrator an electronic database contact information for each Class Member.

17

Before mailing the Notice of Settlement, the Settlement Administrator shall perform a

18

search based on the National Change of Address Database information to update and

19

correct for any known or identifiable mailing address changes. Within 10 days of

20

receipt of the electronic database from Defendants, the Settlement Administrator will

21

mail the Notice of Settlement to each Class Member.

22

98.

With respect to Notices returned as undelivered, the Settlement

23

Administrator will re-mail any Notices returned to the Settlement Administrator with

24

a forwarding address following receipt of the returned mail. If any Notice is returned

25

to the Settlement Administrator without a forwarding address, the Settlement

26

Administrator will undertake reasonable efforts to search for the correct address,

27
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1

including skip tracing, and will promptly re-mail the Notice of Settlement to any newly

2

found address.

3

99.

Class Members will have 30 days from the mailing of the Notice of

4

Settlement to request exclusion or object to the Settlement. Any Class Member who

5

does not submit a timely request to exclude themselves from the Settlement will be

6

deemed a Participating Class Member.

7

100. At least 10 days prior to the final approval hearing, the Administrator shall

8

provide the Court with a declaration of due diligence and proof of mailing with regard

9

to the mailing of the Notice Packet, and all attempts to locate Class Members.

10

101. Because the proposed Notice of Settlement clearly and concisely describes

11

the terms of the Settlement and the awards and obligations for Class Members who

12

participate, and because the Notice will be disseminated in a way calculated to provide

13

notice to as many Class Members as possible, the Notice of Settlement should be

14

preliminarily approved.

15
16

I declare under penalty of perjury under the laws of the United States that the

17 foregoing is true and correct. Executed on this 9th day of September 2021, in Emeryville,
18 California.
19
20
21

_______________________
Carolyn Hunt Cottrell

22
23
24
25
26
27
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DATED: ____________, 2021 SCHNEIDER WALLACE COTTRELL KONECKY
LLP

3

By:
CAROLYN COTTRELL, Esq.
Attorneys for Plaintiff and the Class

4
5

DATED: ____________, 2021 AIMAN-SMITH & MARCY PC

6
By:

7

HALLIE VON ROCK, Esq.

8
9

Attorneys for Plaintiff and the Class
DATED: September 7, 2021

KADING BRIGGS LLP

10
By:

11

GLENN L BRIGGS, Esq.
Attorneys for Defendants Rite Aid
Corporation and Thrifty Payless, Inc.

12
13

DATED: ____________, 2021 PLAINTIFF DAVID RAMIREZ

14
By:

15
16

DAVID RAMIREZ
DATED: ____________, 2021 PLAINTIFF MARION LEMONS

17
By:

18

MARION LEMONS

19
20

DATED: ____________, 2021

DEFENDANT RITE AID CORPORATION

21

By:

22

Its: _________________________________________

23
24

DATED: ____________, 2021

DEFENDANT THRIFTY PAYLESS, INC.

25

By:

26

Its:

27
28
494604
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EXHIBIT A

Case 2:20-cv-03531-GW-SK Document 58-1 Filed 09/09/21 Page 68 of 98 Page ID #:444
NOTICE OF CLASS ACTION AND PRIVATE ATTORNEYS GENERAL ACT SETTLEMENT AND
RELEASE
David Ramirez v. Rite Aid Corporation, et al.
United States District Court, Central District
Case No. 2:20-cv-03531-GW-SKx
(Consolidated with Case No. 2:20-cv-07617-GW-SKx)
You could get a payment from a class action settlement if you worked for Thrifty Payless, Inc. dba Rite
Aid in California as a non-exempt retail store associate at any time during the period from April 16, 2016
through [INSERT PRELIMINARY APPROVAL DATE].
This Notice is only a summary of the class action settlement. You can (and are encouraged to) access and
review the entire Class Action and Private Attorneys General Act Settlement Agreement and Release,
with all of the settlement terms to which you are bound, including the “Release of Claims” set forth in
Paragraph 37 therein, at the settlement website [INSERT URL].
The United States District Court authorized this notice. This is not a solicitation from a lawyer. This is not a lawsuit
against you and you are not being sued. However, your legal rights are affected whether you act or do not act.
•

A current Shift Supervisor and a former Cashier of Thrifty Payless, Inc. dba Rite Aid have sued Thrifty Payless,
Inc. and Rite Aid Corporation (hereinafter referred to collectively as “Rite Aid”), claiming that Rite Aid violated
California law by purportedly failing to pay all hours worked, failing to pay minimum wages, failing to pay overtime
wages, failing to authorize and permit and/or make available meal periods, failing to provide accurate itemized wage
statements, failing to timely pay wages upon separation, failing to pay all wages due on regularly scheduled paydays,
and violating the California Business and Professions Code.

•

Rite Aid has denied these claims and the Court has not decided the merits of these claims.

•

To avoid litigation expenses, Rite Aid has agreed to settle these claims and this Notice is a summary of your rights
and options under this Settlement—including the deadlines to exercise them.

1.

Why did I get this notice package?

You are receiving this Class Notice because Rite Aid’s records identify you as a non-exempt retail store associate
employed by Rite Aid in the state of California during the period of April 16, 2016 through [INSERT PRELIMINARY
APPROVAL DATE]. As such, you are a potential Class Member in this lawsuit. The purpose of this Notice is to describe
the litigation to you, inform you about the Settlement, and inform you of your rights and options in connection with the
Settlement.
Class Members include all individuals who, according to Rite Aid’s records, worked for Rite Aid as non-exempt retail
store associates in California at any time during the period of April 16, 2016, through [INSERT PRELIMINARY
APPROVAL DATE].
The Court in charge of the case is the United States District Court, Central District, and the case is known as David Ramirez
v. Rite Aid Corporation, et al., Case No. 2:20-cv-03531-GW-SKx (which is consolidated with the case known as Marion
Lemons v. Rite Aid Corporation, et al., Case No. 2:20-cv-07617-GW-SKx) (collectively referred to as the “Consolidated
Action”). The judge currently presiding over the lawsuit is the Honorable George W. Wu, in Courtroom 9D.
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2.

What is a class acti on and who is invol ved?

In class and representative actions, one or more people called “Class Representatives” (which – in this case – are David
Ramirez and Marion Lemons) sued on behalf of themselves and past and present associates who have similar claims.
These other associates together are a “Class” or “Class Members.” Each person receiving this notice is a “Class Member”
for purposes of this Settlement. The Court has preliminarily decided that this lawsuit can be resolved on a class-wide basis
because it meets the requirements of federal law governing the resolution of claims through a class action.
3.

What does the lawsuit complain about?

Plaintiffs David Ramirez’s and Marion Lemons’ Consolidated Action alleges that Rite Aid violated the rights of nonexempt retail store associates under California law. Specifically, Plaintiffs claim that non-exempt retail store associates
employed by Rite Aid in California during the relevant time period were subjected to on-the-clock bag checks, resulting
in a: (1) failure to pay for all hours worked; (2) failure to pay minimum wages; (3) failure to pay overtime wages; (4) failure
to authorize and permit and/or make available meal periods; (5) failure to provide accurate itemized wage statements; (6)
failure to timely pay all wages upon separation; (7) failure to pay all wages due on regularly-scheduled paydays; and (8)
violation of California Business and Professions Code. Based on the allegations in this Consolidated Action, Plaintiffs
further seek the recovery of penalties under the Private Attorneys General Act of 2004 (“PAGA”).
Class Counsel is experienced in class action litigation and has a duty to represent the interests of all Class Members. Based
on analyzing the law concerning the claims, analyzing records, making factual investigations, considering risks involved
in further litigation, ensuring that the Class receives payment without having to wait for years of protracted litigation with
no certainty of success, and using a professional third-party mediator to assist in reaching a fair settlement of this lawsuit,
Class Counsel believes the Settlement is fair, adequate, and reasonable.
You are receiving Class Notice of this Settlement because the Court has reviewed the Settlement and has preliminarily
determined the Settlement is fair and reasonable and can go forward.
The Settlement is the result of good faith, arm’s length negotiations between Plaintiffs and Rite Aid, through their
respective attorneys and aided by a well-respected mediator. Both sides agree that in light of the risks and expenses
associated with continued litigation, this Settlement is fair and appropriate under the circumstances, and in the best interests
of the Settlement Class Members. This Settlement is a compromise and is not an admission of liability on the part of
Defendants.
The Court has not decided whether Plaintiffs’ claims have any merit. There was no trial. Instead of going to trial, both
sides agreed to this settlement.
4.

What does the settl ement provide?

•

Rite Aid will pay $9,000,000.00 (“Total Settlement Amount”) to end this lawsuit.

•

Class Members will receive a portion of the Net Settlement Amount in the manner described under Question 6. The
Net Settlement Amount is the Total Settlement Amount minus the following deductions: (1) up to $10,000.00 to each
of the Class Representatives as approved by the Court; (2) up to $2,999,700.00 as attorneys’ fees to Class Counsel as
approved by the Court; (3) up to $27,000.00 as costs to Class Counsel as approved by the Court; (4) approximately
$98,023.00 as Administrative Expenses as approved by the Court; and (5) $67,500.00 to the California Labor &
Workforce Development Agency. The Net Settlement Amount is estimated to be $5,787,777.00.
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5.

How much will my payment be?

A Class Member’s Settlement Payment will be his or her share of the Net Settlement Amount. The Net Settlement
Amount is comprised of two parts: (1) the Net PAGA Settlement Amount (i.e., $22,500 earmarked for the release of
Representative Plaintiffs’ and each PAGA Aggrieved Employee’s PAGA claims that is not payable to the California
Labor and Workforce Development Agency), and (2) the Net Class Settlement Amount (i.e., the entire Net Settlement
Amount less the Net PAGA Settlement Amount which is approximately $5,765,277.00).
A Class Member’s pro-rata share of the Net Class Settlement Amount will be calculated by dividing the number of
workweeks that he or she worked for Rite Aid as a non-exempt retail store associate in California between April 16, 2016
and [INSERT PRELIMINARY APPROVAL DATE], divided by the total number of workweeks that all Class Members
(who do not opt-out or exclude themselves from the Settlement) worked for Rite Aid as non-exempt retail store associates
between April 16, 2016 and [INSERT PRELIMINARY APPROVAL DATE].
Settlement Class Members who worked for Rite Aid between April 20, 2019 and [INSERT DATE OF PRELIMINARY
APPROVAL] in the State of California shall also receive a pro rata share of the Net PAGA Amount (i.e., $22,500.00).
All Settlement Payment determinations will be based on Rite Aid’s timekeeping, payroll, and/or human resources
records for Class members. According to records maintained by Rite Aid, you worked _____ workweeks for Rite
Aid during the relevant period, as shown by company records. Your total estimated settlement payment will be
approximately $____. This amount is an estimated amount, and your final settlement payment is expected to
differ from this amount (i.e., it could be higher or lower) and will be calculated as set forth above.
If you dispute the number of workweeks as shown on this Notice of Settlement, you may produce evidence to
the Settlement Administrator establishing the dates you contend to have worked for Rite Aid from April 16,
2016 to [INSERT PRELIMINARY APPROVAL DATE]. Corrections to the number of workweeks must be
supported by documentation or other evidence to constitute a valid dispute of workweeks. The Settlement
Administrator shall provide a recommendation to counsel for the Parties and counsel will meet and confer to
resolve the dispute. Corrections and supporting evidence must be mailed to [INSERT ADDRESS], faxed to
[INSERT FAX NUMBER], or emailed to [INSERT EMAIL ADDRESS]. The deadline to submit corrections
and supporting evidence is [INSERT DATE].
When calculating the individual Settlement Payments for purposes of the Notices of Settlement, the Settlement
Administrator will assume that no Settlement Class Members opt-out. When calculating the individual
Settlement Payments to Settlement Class Members following Final Approval (for purposes of preparing
individual Settlement Payment checks), the Settlement Administrator will not include Settlement Class
Members who validly request exclusion from the Settlement.
For tax purposes, the individual Settlement Payments will be allocated as follows: one-quarter (1/4) of all
settlement payments to Settlement Class Members shall be considered wages and shall be subject to the
withholding of all applicable local, state and federal taxes; three-quarters (3/4) of all payments to Settlement
Class Members shall be considered non-wages for the settlement of interest claims, statutory and civil penalty
claims, and for attorneys’ fees. The portion allocated to wages shall be reported on an IRS Form W-2, and the
portion allocated to reimbursement, penalties, and interest shall be reported on an IRS Form 1099. You should
consult with your tax advisors concerning the tax consequences of the payments you receive under the
settlement. Neither Class Counsel nor Rite Aid’s counsel intend anything contained herein to constitute legal
advice regarding the taxability of any amount paid, nor shall it be relied upon as such.
6.

Will being part of this Settl ement affect my job wi th Ri te Aid?

Rite Aid encourages all Class Members to participate in the Settlement. Rite Aid represents that, as required by law, it will
3

Case 2:20-cv-03531-GW-SK Document 58-1 Filed 09/09/21 Page 71 of 98 Page ID #:447
not retaliate against any associate as a result of his or her participation in the Settlement.
7.

How do I receive p ayment from the Settlemen t Amount?

You will automatically receive your portion of the Settlement Payment via settlement check so long as you do not opt-out
or exclude yourself from this lawsuit.
8.

What claims am I releasing as part of this lawsuit?

If you do not exclude yourself from the Settlement, you will be bound by the release of claims in this Settlement. This
release includes the wage and hour claims that were pleaded in the Consolidated Action (or that could have been pleaded
based on the facts alleged in the Consolidated Action), which arise out of the Class Members’ work performed for Rite
Aid as non-exempt retail store associates in the state of California between April 16, 2016 and [INSERT PRELIMINARY
APPROVAL DATE].
More specifically, if the Court grants final approval of the Settlement, all Settlement Class Member who do not
timely request exclusion from the Settlement, will be barred from bringing certain claims described below.
Settlement Class Members fully release and discharge Rite Aid, from any and all claims, that were asserted in
the Consolidated Action (and/or in David Ramirez’s state court PAGA Action pending in Alameda Superior
Court entitled “David Ramirez v. Rite Aid Corporation, et al.” as Case No. RG20065869 (“Ramirez PAGA
Action”)) or could have been asserted based on the same factual predicates contained in the Consolidated
Action (and/or the Ramirez PAGA Action) from April 16, 2016 through the Final Approval Date, including but
not limited to claims for violations of California and/or federal law pertaining to (1) failure to pay for all hours
worked; (2) failure to pay minimum wages; (3) failure to pay overtime wages; (4) failure to authorize and
permit and/or make available meal periods; (5) failure to provide accurate itemized wage statements; (6)
waiting time penalties; (7) failure to pay all wage due on regularly-scheduled paydays; (8) violation of
California Business and Professions Code; (9) injunctive relief pursuant to California Business and Professions
Code; and (10) PAGA civil penalties to the extent based on the nine immediately preceding and identified
issues in Subsections (1)-(9). This release includes but is not limited to claims for violations of California
Labor Code §§ 200, 201, 202, 203, 204, 204b, 210, 221, 223, 224, 225.5, 226, 226.3, 226.7, 256, 510, 512, 558,
1174, 1174.5, 1182.11, 1182.12, 1194, 1194.2, 1197, 1197.1, 1198, 1199, and 2698 et seq., all provisions of the
California Industrial Welfare Commission Wage Orders that provide the same protection(s) as the statutes and
regulations listed immediately above, and California Business and Professions Code Sections 17200, et seq. (to
the extent based on the same protections as provided by each of the statutes listed immediately above).
Participating Class Members expressly release their claims under the Fair Labor Standards Act of 1938, as
amended, 29 U.S.C. §§ 201, et seq., that are or could be based on the same factual allegations in the Action.
If any Class Member initiates a new lawsuit against Rite Aid based on any claim released under this Agreement, and the
Court invalidates the release, any recovery by the Class Member shall be offset by the amount, if any, paid to the Class
Member in connection with this Settlement.
For the full language of the release, as well as additional documents related to the settlement, including the complete
Class Action and Private Attorneys General Act Settlement Agreement and Release and the documents filed by
the Parties to obtain approval of the settlement, you may visit the settlement website at [INSERT URL]. You may
also contact the Settlement Administrator for a copy of the Class Action Settlement Agreement and Release that has been
filed with the United States District Court, located at 350 West 1st Street, Los Angeles, CA 90012.
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9.

What are my opti ons?

YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT
If you do nothing and the Court orders final approval of the
Settlement, you will give up your rights to pursue the claims that
are released by the Settlement and will be paid your portion of
the Net Settlement Amount.

DO NOTHING

Y OU M AY A SK TO BE E XCLUDED
FROM THE S ETTLEMENT AND
R ECEIVE N O M ONEY

OBJECT

10.

If you ask to be excluded from, or opt-out of, the Settlement, you
will get no payment, but you will keep your rights and not release
any claims in this lawsuit.

Write to the Court about what you do not like about the
Settlement, and attend Court to speak about the fairness of the
Settlement.

How do I ask to be excluded from the settl ement?

If you do not want a payment from this Settlement, but you want to keep your rights, then you must take steps to exclude
yourself from the Settlement. You can exclude yourself from the Settlement by notifying the Settlement Administrator in
writing of your intent to exclude yourself by ____________, 2021 (which is 30 calendar days from the date this Notice is
sent to the Class Members). Your exclusion letter must state your (i) name, (ii) current address, (iii) the last four digits of
your social security number, (iv) desire to exclude yourself from the Settlement, and (v) your signature. Exclusion letters
must be sent directly to the Settlement Administrator. The Settlement Administrator, JND Legal Administration, is a
neutral third-party appointed by the Court to administer the Settlement in accordance with the Court’s Orders and the terms
of the Settlement Agreement. Exclusion letters must be sent directly to the Settlement Administrator at the following
address by first class mail, postage prepaid, postmarked on or before _____________, 2021:
David Ramirez v. Rite Aid Corporation
JND Legal Administration
[Administrator Address Here]
No Class Member will be permitted to pursue a claim released by this Settlement on the grounds that a request for exclusion
was submitted timely and lost, destroyed, misplaced, or otherwise not received by the Settlement Administrator unless the
Class Member has adequate proof that the request for exclusion was mailed timely certified and return receipt requested
or has equivalent proof of timely delivery.
You may withdraw your exclusion prior to _____________, 2021, by writing to the Settlement Administrator and stating
your intent to withdraw your request to be excluded.
11.

If I don’t exclude myself, can I sue Ri te Aid for th e same thing later?

No. Unless you exclude yourself, you give up any right to sue Rite Aid for the claims that this Settlement resolves. If you
have a pending lawsuit regarding these claims, speak to your lawyer in that case. Remember, the exclusion deadline is
________________, 2021.
5
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12.

If I exclude myself, can I get money from this settlemen t?

No. If you exclude yourself, you are not eligible to receive any money from this settlement, but you may sue, continue to
sue, or be part of a different lawsuit against Rite Aid. If you ask to be excluded, you will not be bound by the Settlement
or have any right to object, appeal, or comment thereon.
13.

How do I ob ject to the settlement

If you are a Settlement Class Member and wish to object and tell the Court why you do not like the settlement, you may
submit a written objection and appear at the Final Approval Hearing to raise your objection. No Class Member’s written
objection shall be considered by the Court, unless it is filed with the Court by no later than ___________, 2021 (which is
30 calendar days from the date this Notice is sent to the Class Members.). All such objections must be signed by the Class
Member and must contain the Class Member’s name, his/her address, and the dates of his/her employment with Rite Aid.
Upon request, the objector must also provide the parties any address information or other necessary information so as to
identify the objector. Any objections must clearly explain why the Class Member objects to the Settlement (including any
legal and factual support for the objection(s)) and state whether the Class Member (or someone on his or her behalf) intends
to appear at the Final Approval Hearing.
No Class Member shall be entitled to be heard at the Final Approval Hearing (whether individually or through counsel),
unless written notice of the Class Member’s intention to appear at the Final Approval Hearing has been timely filed with
the Court and served upon Class Counsel and Defendants’ Counsel and the Class Member has not opted out of the
Settlement.
If a Class Member objects to the Settlement, he/she will remain a member of the Class, and, if the Court grants final
approval of the Settlement, he/she will be bound by the Settlement in the same way and to the same extent as a Class
Member who does not object. Any member of the Class who does not make and serve his/her written objection in the
manner provided above, shall be deemed to have waived such objections and shall be foreclosed from making any
objections by appeal or otherwise to the Settlement.
The names and addresses of Class Counsel are:
Class Counsel
Carolyn Cottrell
Randall B. Aiman-Smith
Ori Edelstein
Reed W.L. Marcy
Kristabel Sandoval
Hallie Von Rock
Schneider Wallace Cottrell Konecky LLP
Aiman-Smith & Marcy, PC
2000 Powell Street, Suite 1400
7677 Oakport St., Suite 1150
Emeryville, CA 94608
Oakland, CA 94621
Telephone: (415) 421-7100
Telephone: (510) 817-2711
Facsimile: (415) 421-7105
Facsimile: (510) 562-6830

14.

What’s the di fference b etween objecting and excluding myself?

Objecting is simply telling the Court that you do not like something about the Settlement. You can object only if you stay
in the Class. Excluding yourself is telling the Court that you do not want to be part of the Class and don’t want to release
your individual claims. If you exclude yourself, you have no basis to object because the case no longer affects you.
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15.

Do I have a lawyer in this case?

The Court has approved Schneider Wallace Cottrell Konecky LLP and Aiman-Smith & Marcy, PC, respectively, to
represent you and other Class Members in this action. These lawyers are called Class Counsel. You will not be separately
charged for these lawyers. If you want to be represented by your own lawyer, you may hire one at your own expense.
Schneider Wallace Cottrell Konecky LLP and Aiman-Smith & Marcy, PC are available as your counsel to answer your
questions. The names and contact information of Class Counsel are listed in Question 13 above.
16.

How will the lawyers be paid?

Class counsel will ask the Court to approve a payment of up to $2,999,700.00 for attorneys’ fees and up to $27,000 for
litigation costs, which will be paid out of the $9,000,000.00 settlement fund. These attorneys’ fees will pay Class Counsel
for bringing the lawsuit on your behalf, investigating the facts, litigating the case, and negotiating the Settlement. Rite Aid
has agreed not to oppose these attorneys’ fees or costs. The Court may award less than these amounts.
17.

When will final approval occu r?

The Court will hold a final hearing to decide whether or not to approve the Settlement. You may attend, either in person
or remotely depending on the Court’s procedure at the time of the hearing due to pandemic, and you may ask to speak, but
you don’t have to. The Final Approval Hearing is scheduled for __________, 2021, at ______a.m. in the United States
District Court, Central District, Courtroom 9D, located at 350 West 1st Street, Los Angeles, CA 90012. What is the effect
of Final Approval of the Settlement?
18.

How do I get more i nformation?

This Notice only summarizes the Action, the Settlement and related matters. For more information, you may visit
the settlement website at: [INSERT URL]. You may also contact the Settlement Administrator for a copy of the Class
Action and Private Attorneys General Act Settlement Agreement and Release. This document and the motion for approval
of the settlement is also on file with the United States District Court, Central District, located at 350 West 1st Street, Los
Angeles, CA 90012. You may also contact Class Counsel at the address listed in Section 13 above without having to pay
for any attorneys’ fees. You also have the right to speak with an attorney of your choosing at your own expense.
PLEASE DO NOT CONTACT THE CLERK OF THE COURT, THE JUDGE, OR ANY OF RITE
AID’S MANAGERS, SUPERVISORS, OR ATTORNEYS ABOUT THIS SETTLEMENT.
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CONFIDENTIAL SETTLEMENT AGREEMENT
AND GENERAL RELEASE
This CONFIDENTIAL SETTLEMENT AGREEMENT AND GENERAL
RELEASE (hereinafter referred to as the “Agreement”) is entered into between
THRIFTY PAYLESS, INC. and RITE AID CORPORATION, their former and/or
current officers, directors, employees, and all related entities, and/or their former and/or
current officers, directors, and employees (collectively, the “Company”), and DAVID
RAMIREZ for himself, his heirs, successors and assigns (“Ramirez”) (collectively, the
“Parties”).
WHEREAS, Ramirez alleges that various actions of the Company during
the time of his employment have been wrongful and unlawful.
WHEREAS, Ramirez filed two lawsuits. The first lawsuit is a class action
filed in the United States District Court, Central District entitled “David Ramirez v. Rite
Aid Corporation, et al.,” pending as Case No. 2:20-cv-03531-GW-SKx. He subsequently
filed a First Amended Complaint on July 20, 2020 (the “Ramirez Class Action”). The
second lawsuit is a PAGA action filed in the Alameda County Superior Court, entitled
“David Ramirez v. Rite Aid Corporation, et al.,” pending as Case No. RG20065869 (the
“Ramirez PAGA Action”).
WHEREAS, a former employee, Marion Lemons (“Lemons”) filed a
separate class action and PAGA action in the United States District Court, Northern
District entitled “Marion Lemons v. Rite Aid Corporation, et al.,” pending as Case No.
2:20-cv-07617-GW-SK (the “Lemons Class and PAGA Action”). The claims (and basis
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for those claims) in the Lemons Class and PAGA Action overlap with the claims (and
basis for those claims) in the Ramirez Class Action and the Ramirez PAGA Action.
Due to the overlapping claims, Ramirez and Lemons consolidated the
Ramirez Class Action with the Lemons Class and PAGA Action (the “Consolidated
Action”). The Consolidated Action was filed under Case No. 2:20-cv-03531-GW-SKx
on December 30, 2020.
WHEREAS, in the Consolidated Action and/or the Ramirez PAGA
Action, Ramirez seeks relief from the Company for the following claims: (1) failure to
pay for all hours worked; (2) failure to pay minimum wages; (3) failure to pay overtime
wages; (4) failure to authorize and permit and/or make available meal periods; (5) failure
to provide accurate itemized wage statements; (6) waiting time penalties; (7) failure to
pay all wage due on regularly-scheduled paydays; (8) violation of California Business
and Professions Code; (9) injunctive relief under California Business and Professions
Code; and (10) penalties under Labor Code Section 2699.
WHEREAS, the Parties (along with Lemons) reached an agreement to
settle the Consolidated Action on behalf of all putative class members (and to dismiss
with prejudice the Ramirez PAGA Action). As part of that Class Action and Private
Attorneys General Act Settlement Agreement and Release (the “Class Action Settlement
and Release”), the Parties agreed that subject to certain requirements set forth in
Paragraph Third and Twelfth, Ramirez would be entitled to a service payment award in
exchange for entering into a general release of all known and unknown claims.
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WHEREAS, Ramirez represents that he has had an opportunity to discuss
all aspects of his claims and this Agreement with his attorney to the extent so desired, has
been fully advised as to his rights, understands that he is waiving significant legal rights
by signing this Agreement and enters into this Agreement voluntarily, with a full
understanding of, and agreement with, all of its terms, having been offered additional
time to review and consider it, for the purpose of receiving additional pay and benefits
from the Company beyond that provided by normal Company policy.
WHEREAS, Ramirez desires to settle fully and finally all claims, known
or unknown, against the Company from the beginning of time to the date he executes this
Agreement, except for his rights as a Participating Class Member set forth in the Class
Action Settlement and Release.
NOW, THEREFORE, in consideration of the premises and promises
contained herein, it is agreed as follows:
FIRST:

Non-Admission of Liability.

This Agreement shall not be construed as an admission by the Company,
or any of its current or former agents or employees, of any discriminatory, improper,
wrongful, tortious or unlawful actions, or any other wrongdoing whatsoever against
Ramirez or any other person or persons, and the Company specifically denies any
wrongdoing whatsoever against Ramirez or any other person or persons.
SECOND:

No Other or Future Lawsuits, Charges or
Complaints of any Nature Whatsoever.

Ramirez represents that he does not presently have on file any complaints,
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charges or claims (civil, administrative, or criminal) against the Company in any court or
administrative forum, or before any governmental agency or entity, except the
Consolidated Action and Ramirez PAGA Action referenced above.
Ramirez further represents that he will not hereafter file any complaints,
charges or claims (civil, administrative or criminal) against the Company with any court
based on any action which occurred prior to the date he executes this Agreement,
including, but not limited to, any claim related to, or in any way arising from his
employment with the Company, or any events, actions, or omissions thereafter by the
Company.
Ramirez further agrees to waive his right to any monetary or equitable
recovery in connection with any federal, state, or local administrative agency’s
investigation into any claims arising out of or related to his employment with the
Company, through the date he executes this Agreement, to the fullest extent permitted by
law.
Upon the Court granting final approval of the Class Action Settlement and
Release, Ramirez further agrees to the dismissal with prejudice of all of his individual
claims against the Company. Ramirez and his counsel further agree that they will
cooperate to the fullest extent necessary in accomplishing the dismissal with prejudice of
the Ramirez PAGA Action as set forth in the Class Action Settlement and Release, and
will take all reasonable steps, including execution of any necessary documents in order to
implement the terms of this Agreement.
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THIRD:

Benefits to Ramirez.

The Company agrees to and will pay to Ramirez the following benefits in
exchange for this Release:
The Company will transfer to the Administrator appointed in the Action
the amount approved by the Court for Ramirez’s service payment award, not to exceed
$10,000.00, for which a Form 1099 will be issued, subject to the conditions set forth in
Paragraph Twelfth. Ramirez agrees that payment in this manner is fully satisfactory to
him, and by signing this Agreement, fully releases the Company from all claims, known
and unknown, except for his rights as a Participating Class Member set forth in the Class
Action Settlement and Release.
FOURTH:

Responsibility for Taxes.

Ramirez agrees that he is solely responsible for all tax obligations which
may arise as a consequence of this settlement and that he will indemnify and hold the
Company harmless for any taxes, interest, penalties, and/or related expenses it incurs as a
result of any dispute over the nonwithholding or other tax treatment of the Company’s
service payment to him. Ramirez further agrees that he has not received any tax advice
concerning this service payment from the Company, the Company’s counsel and/or
Ramirez’s counsel.
FIFTH:

No Costs or Attorneys’ Fees.

Ramirez agrees that the settlement provided herein, together with the
Class Action Settlement and Release, is intended to and does release all claims for
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injuries, losses, damages, expenses, costs, attorneys’ fees and related expenses arising out
of the Consolidated Action and/or the Ramirez PAGA Action and that any and all such
similar or other claims based on any action which occurred prior to the effective date of
this Agreement are hereby unqualifiedly waived by Ramirez.
SIXTH:

Confidentiality.

Ramirez will not, unless required by law, issue any press releases or have
any communication to the press concerning this litigation (including the Consolidated
Action and the Ramirez PAGA Action), this Agreement or the Class Action Settlement
Agreement and Release.
SEVENTH:

Release of All Claims.

Upon the Court granting final approval of the Class Action Settlement and
Release, and the Company’s funding of the settlement, Ramirez, for himself and his
heirs, successors and assigns, does hereby release, acquit and forever discharge the
Company, its former and/or current officers, directors, executives, managers, employees,
agents, related parent and subsidiary entities, predecessors, successors, and assigns (the
“Released Parties”), from any and all claims, actions, charges, complaints, causes of
action, rights, demands, debts, damages or accountings of whatever nature, known or
unknown, which he or his heirs may have against the Released Parties based on any
actions or events which occurred prior to the effective date of this Agreement, including
but not limited to, those related to, or arising from, Ramirez’s employment with the
Company, except for his rights as a Participating Class Member set forth in the Class
Action Settlement and Release. To the extent permissible by law, this includes, but is not
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limited to, a release of all rights arising out of alleged violations of any contracts, express
or implied, any covenant of good faith and fair dealing, express or implied, any tort, any
public policy or any federal, state or other governmental statute, regulation or ordinance,
and any amendments thereto (such as, but not limited to, the FEHA, Title VII, the ADA,
FMLA, CFRA, FLSA, and provisions of the California Labor Code) and all other laws
governing the employment of persons in the State of California from the beginning of
time to the date of execution hereof.
EIGHTH:

Knowing and Voluntary Waiver of Known and
Unknown Claims.

IT IS FURTHER UNDERSTOOD AND AGREED that as a condition of
this Agreement, all rights under Section 1542 of the Civil Code of the State of California,
are expressly waived by Ramirez. Such Section reads as follows:
A general release does not extend to claims that the creditor
or releasing party does not know or suspect to exist in his
or her favor at the time of executing the release and that, if
known by him or her, would have materially affected his or
her settlement with the debtor or released party.
In order to achieve a full and complete release, Ramirez acknowledges
that this Agreement is intended to and does include in its effect all claims that he does not
know or suspect to exist in his favor at the time that he signs this Agreement and all
rights under Section 1542 are hereby waived.
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NINTH:

Ownership of Claims.

Ramirez represents and agrees that he has not assigned or transferred, or
attempted to assign or transfer, to any person or entity, any of the claims he is releasing in
this Agreement.
TENTH:

Successors.

This Agreement shall be binding upon the Parties and upon their
respective heirs, administrators, representatives, executors, successors and assigns, and
shall inure to the benefit of the Parties and others released herein, their representatives,
executors, successors and assigns.
ELEVENTH:

Entire Agreement.

Ramirez and the Company each agree that with respect to this litigation
(i.e., the Consolidated Action and the Ramirez PAGA Action) and release between the
Parties (1) this Agreement and the Class Action Settlement Agreement and Release are
the only agreements between them, (2) these agreements embody and include all terms
and commitments between them, and (3) no representations, inducements, coercion or
promises have been made to any of them except as are expressly stated above and in the
Class Action Settlement and Release. If any part of this Agreement is found to be
unenforceable, all remaining provisions or parts thereof shall nevertheless remain valid
and enforceable.
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TWELFTH:

Agreement Contingent on Court Approval of the
Class Action Settlement and Release and
Dismissal with Prejudice of the Ramirez PAGA
Action.

This Agreement and the obligations of the Parties set forth herein are
subject to and contingent upon the following:
(a)

The Court granting final approval of the Class Action Settlement
and Release;

(b)

The dismissal of the Ramirez PAGA Action with prejudice;

(c)

Ramirez providing the Company with a completed W-9; and

(d)

Ramirez providing a Social Security number or tax identification
number to the Administrator of the Class Action Settlement and
Release.

Assuming the foregoing requirements are met, the Administrator will pay
Ramirez his service payment award set forth in Paragraph Third. The Company will
instruct the Administrator to pay that amount within 30 calendar days of sections (a)
through (d) above being completed.
In the event that the Court does not grant final approval of the Class
Action Settlement and Release, and/or does not dismiss the Ramirez PAGA Action with
prejudice, the Parties are released of any obligations set forth in this Agreement, this
Agreement shall have no force or effect, shall not be admissible in any court for any
reason, and is voided as a matter of law.
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THIRTEENTH:

Severability.

Should any of the provisions in this Agreement be declared or be
determined to be illegal or invalid, all remaining parts, terms or provisions shall be valid,
and the illegal or invalid portion or provision shall be deemed not to be a part of this
Agreement.
FOURTEENTH:

Acknowledgment of Understanding.

Ramirez understands that he is waiving legal rights by signing this
Agreement, and represents that he has had an opportunity to consult with his attorney
and/or other persons to the full extent he wanted to do so before signing this Agreement.
Ramirez further represents that he has been given a reasonable period of time to review
and consider this Agreement.
PLEASE READ CAREFULLY. THIS CONFIDENTIAL SETTLEMENT
AGREEMENT AND GENERAL RELEASE INCLUDES A RELEASE OF ALL
KNOWN AND UNKNOWN CLAIMS.
IN WITNESS WHEREOF this Agreement shall have as its effective date the date
a properly executed agreement containing Ramirez’s signature is received by the
Company’s counsel.

[SIGNATURES ON THE FOLLOWING PAGE]
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DATED: ____________, 2021

PLAINTIFF DAVID RAMIREZ
By:

DATED: ____________, 2021

DEFENDANT THRIFTY PAYLESS, INC.
By:

DATED: ____________, 2021

DEFENDANT RITE AID CORPORATION
By:
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EXHIBIT C
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CONFIDENTIAL SETTLEMENT AGREEMENT
AND GENERAL RELEASE
This CONFIDENTIAL SETTLEMENT AGREEMENT AND GENERAL
RELEASE (hereinafter referred to as the “Agreement”) is entered into between
THRIFTY PAYLESS, INC. and RITE AID CORPORATION, their former and/or
current officers, directors, employees, and all related entities, and/or their former and/or
current officers, directors, and employees (collectively, the “Company”), and MARION
LEMONS for herself, her heirs, successors and assigns (“Lemons”) (collectively, the
“Parties”).
WHEREAS, Lemons alleges that various actions of the Company during
the time of her employment have been wrongful and unlawful.
WHEREAS, Lemons filed a class action and PAGA action in the United
States District Court, Northern District entitled “Marion Lemons v. Rite Aid Corporation,
et al.,” pending as Case No. 2:20-cv-07617-GW-SK (the “Lemons Class and PAGA
Action”).
WHEREAS, a current employee, David Ramirez (hereinafter “Ramirez”)
filed two lawsuits. The first lawsuit is a class action filed in the United States District
Court, Central District entitled “David Ramirez v. Rite Aid Corporation, et al.,” pending
as Case No. 2:20-cv-03531-GW-SKx. He subsequently filed a First Amended Complaint
on July 20, 2020 (the “Ramirez Class Action”). The second lawsuit is a PAGA action
filed in the Alameda County Superior Court, entitled “David Ramirez v. Rite Aid
Corporation, et al.,” pending as Case No. RG20065869 (the “Ramirez PAGA Action”).
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The claims (and basis for those claims) in the Lemons Class and PAGA Action overlap
with the claims (and basis for those claims) in the Ramirez Class Action and the Ramirez
PAGA Action.
Due to the overlapping claims, Ramirez and Lemons consolidated the
Ramirez Class Action with the Lemons Class and PAGA Action (the “Consolidated
Action”). The Consolidated Action was filed under Case No. 2:20-cv-03531-GW-SKx
on December 30, 2020.
WHEREAS, in the Consolidated Action, Lemons seeks relief from the
Company for the following claims: (1) failure to pay for all hours worked; (2) failure to
pay minimum wages; (3) failure to pay overtime wages; (4) failure to authorize and
permit and/or make available meal periods; (5) failure to provide accurate itemized wage
statements; (6) waiting time penalties; (7) failure to pay all wage due on regularlyscheduled paydays; (8) violation of California Business and Professions Code; (9)
injunctive relief under California Business and Professions Code; and (10) penalties
under Labor Code Section 2699.
WHEREAS, the Parties (along with Lemons) reached an agreement to
settle the Consolidated Action on behalf of all putative class members (and to dismiss
with prejudice the Ramirez PAGA Action). As part of that Class Action and Private
Attorneys General Act Settlement Agreement and Release (the “Class Action Settlement
and Release”), the Parties agreed that subject to certain requirements set forth in
Paragraph Third and Twelfth, Lemons would be entitled to a service payment award in
exchange for entering into a general release of all known and unknown claims.
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WHEREAS, Lemons represents that she has had an opportunity to discuss
all aspects of her claims and this Agreement with her attorney to the extent so desired,
has been fully advised as to her rights, understands that she is waiving significant legal
rights by signing this Agreement and enters into this Agreement voluntarily, with a full
understanding of, and agreement with, all of its terms, having been offered additional
time to review and consider it, for the purpose of receiving additional pay and benefits
from the Company beyond that provided by normal Company policy.
WHEREAS, Lemons desires to settle fully and finally all claims, known
or unknown, against the Company from the beginning of time to the date she executes
this Agreement, except for her rights as a Participating Class Member set forth in the
Class Action Settlement and Release.
NOW, THEREFORE, in consideration of the premises and promises
contained herein, it is agreed as follows:
FIRST:

Non-Admission of Liability.

This Agreement shall not be construed as an admission by the Company,
or any of its current or former agents or employees, of any discriminatory, improper,
wrongful, tortious or unlawful actions, or any other wrongdoing whatsoever against
Lemons or any other person or persons, and the Company specifically denies any
wrongdoing whatsoever against Lemons or any other person or persons.
SECOND:

No Other or Future Lawsuits, Charges or
Complaints of any Nature Whatsoever.

Lemons represents that she does not presently have on file any complaints,
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charges or claims (civil, administrative, or criminal) against the Company in any court or
administrative forum, or before any governmental agency or entity, except the
Consolidated Action referenced above.
Lemons further represents that she will not hereafter file any complaints,
charges or claims (civil, administrative or criminal) against the Company with any court
based on any action which occurred prior to the date she executes this Agreement,
including, but not limited to, any claim related to, or in any way arising from her
employment with the Company, separation from employment with the Company, or any
events, actions, or omissions thereafter by the Company.
Lemons further agrees to waive her right to any monetary or equitable
recovery in connection with any federal, state, or local administrative agency’s
investigation into any claims arising out of or related to her employment with the
Company, through the date she executes this Agreement, to the fullest extent permitted
by law.
Upon the Court granting final approval of the Class Action Settlement and
Release, Lemons further agrees to the dismissal with prejudice of all of her individual
claims against the Company.
THIRD:

Benefits to Lemons.

The Company agrees to and will pay to Lemons the following benefits in
exchange for this Release:
The Company will transfer to the Administrator appointed in the Action
the amount approved by the Court for Lemons’ service payment award, not to exceed
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$10,000.00, for which a Form 1099 will be issued, subject to the conditions set forth in
Paragraph Twelfth. Lemons agrees that payment in this manner is fully satisfactory to
her, and by signing this Agreement, fully releases the Company from all claims, known
and unknown, except for her rights as a Participating Class Member set forth in the Class
Action Settlement and Release.
FOURTH:

Responsibility for Taxes.

Lemons agrees that she is solely responsible for all tax obligations which
may arise as a consequence of this settlement and that she will indemnify and hold the
Company harmless for any taxes, interest, penalties, and/or related expenses it incurs as a
result of any dispute over the nonwithholding or other tax treatment of the Company’s
service payment to him. Lemons further agrees that she has not received any tax advice
concerning this service payment from the Company, the Company’s counsel and/or
Lemons’ counsel.
FIFTH:

No Costs or Attorneys’ Fees.

Lemons agrees that the settlement provided herein, together with the Class
Action Settlement and Release, is intended to and does release all claims for injuries,
losses, damages, expenses, costs, attorneys’ fees and related expenses arising out of the
Consolidated Action and that any and all such similar or other claims based on any action
which occurred prior to the effective date of this Agreement are hereby unqualifiedly
waived by Lemons.
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SIXTH:

Confidentiality.

Lemons will not, unless required by law, issue any press releases or have
any communication to the press concerning this litigation (including the Consolidated
Action and the Ramirez PAGA Action), this Agreement or the Class Action Settlement
Agreement and Release.
SEVENTH:

Release of All Claims.

Upon the Court granting final approval of the Class Action Settlement and
Release, and the Company’s funding of the settlement, Lemons, for herself and her heirs,
successors and assigns, does hereby release, acquit and forever discharge the Company,
its former and/or current officers, directors, executives, managers, employees, agents,
related parent and subsidiary entities, predecessors, successors, and assigns (the
“Released Parties”), from any and all claims, actions, charges, complaints, causes of
action, rights, demands, debts, damages or accountings of whatever nature, known or
unknown, which she or her heirs may have against the Released Parties based on any
actions or events which occurred prior to the effective date of this Agreement, including
but not limited to, those related to, or arising from, Lemons’ employment with the
Company and/or separation from employment with the Company, except for her rights as
a Participating Class Member set forth in the Class Action Settlement and Release. To
the extent permissible by law, this includes, but is not limited to, a release of all rights
arising out of alleged violations of any contracts, express or implied, any covenant of
good faith and fair dealing, express or implied, any tort, any public policy or any federal,
state or other governmental statute, regulation or ordinance, and any amendments thereto
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(such as, but not limited to, the FEHA, Title VII, the ADA, FMLA, CFRA, FLSA, and
provisions of the California Labor Code) and all other laws governing the employment of
persons in the State of California from the beginning of time to the date of execution
hereof.
EIGHTH:

Knowing and Voluntary Waiver of Known and
Unknown Claims.

IT IS FURTHER UNDERSTOOD AND AGREED that as a condition of
this Agreement, all rights under Section 1542 of the Civil Code of the State of California,
are expressly waived by Lemons. Such Section reads as follows:
A general release does not extend to claims that the creditor
or releasing party does not know or suspect to exist in his
or her favor at the time of executing the release and that, if
known by him or her, would have materially affected his or
her settlement with the debtor or released party.
In order to achieve a full and complete release, Lemons acknowledges that
this Agreement is intended to and does include in its effect all claims that she does not
know or suspect to exist in her favor at the time that she signs this Agreement and all
rights under Section 1542 are hereby waived.
NINTH:

Ownership of Claims.

Lemons represents and agrees that she has not assigned or transferred, or
attempted to assign or transfer, to any person or entity, any of the claims she is releasing
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in this Agreement.
TENTH:

Successors.

This Agreement shall be binding upon the Parties and upon their
respective heirs, administrators, representatives, executors, successors and assigns, and
shall inure to the benefit of the Parties and others released herein, their representatives,
executors, successors and assigns.
ELEVENTH:

Entire Agreement.

Lemons and the Company each agree that with respect to this litigation
(i.e., the Consolidated Action and the Ramirez PAGA Action) and release between the
Parties (1) this Agreement and the Class Action Settlement Agreement and Release are
the only agreements between them, (2) these agreements embody and include all terms
and commitments between them, and (3) no representations, inducements, coercion or
promises have been made to any of them except as are expressly stated above and in the
Class Action Settlement and Release. If any part of this Agreement is found to be
unenforceable, all remaining provisions or parts thereof shall nevertheless remain valid
and enforceable.
TWELFTH:

Agreement Contingent on Court Approval of the
Class Action Settlement and Release and
Dismissal with Prejudice of the Ramirez PAGA
Action.

This Agreement and the obligations of the Parties set forth herein are
subject to and contingent upon the following:
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(a)

The Court granting final approval of the Class Action Settlement
and Release;

(b)

The dismissal of the Ramirez PAGA Action with prejudice;

(c)

Lemons providing the Company with a completed W-9; and

(d)

Lemons providing a Social Security number or tax identification
number to the Administrator of the Class Action Settlement and
Release.

Assuming the foregoing requirements are met, the Administrator will pay
Lemons her service payment award set forth in Paragraph Third. The Company will
instruct the Administrator to pay that amount within 30 calendar days of sections (a)
through (d) above being completed.
In the event that the Court does not grant final approval of the Class
Action Settlement and Release, and/or does not dismiss the Ramirez PAGA Action with
prejudice, the Parties are released of any obligations set forth in this Agreement, this
Agreement shall have no force or effect, shall not be admissible in any court for any
reason, and is voided as a matter of law.
THIRTEENTH:

Severability.

Should any of the provisions in this Agreement be declared or be
determined to be illegal or invalid, all remaining parts, terms or provisions shall be valid,
and the illegal or invalid portion or provision shall be deemed not to be a part of this
Agreement.
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FOURTEENTH:

Acknowledgment of Understanding.

Lemons understands that she is waiving legal rights by signing this
Agreement, and represents that she has had an opportunity to consult with her attorney
and/or other persons to the full extent she wanted to do so before signing this Agreement.
Lemons further represents that she has been given a reasonable period of time to review
and consider this Agreement.

PLEASE READ CAREFULLY. THIS CONFIDENTIAL SETTLEMENT
AGREEMENT AND GENERAL RELEASE INCLUDES A RELEASE OF ALL
KNOWN AND UNKNOWN CLAIMS.

IN WITNESS WHEREOF this Agreement shall have as its effective date the date
a properly executed agreement containing Lemons’ signature is received by the
Company’s counsel.

[SIGNATURES ON THE FOLLOWING PAGE]
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DATED: ____________, 2021

PLAINTIFF MARION LEMONS

By:

DATED: ____________, 2021

DEFENDANT THRIFTY PAYLESS, INC.

By:

DATED: ____________, 2021

DEFENDANT RITE AID CORPORATION

By:
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